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33-241/1809

March 19, 1938,

The Colleetor of Customs,
New York, N.Y.
Sir:

The Bureau is in receipt of an application from M.J. Corbett
& Co.y Inc., New York, N,Y, on behalf of Flamma, Inc,, a corpor-
ation organized 1 he laws of the States of indiana, for per-
mission to import works of art and other articles under the pro-
visions of Paragraph 1809 of the Tariff Act of 19370,

It appears that Flamms, Inc,, was organized primarily to en-
1ist individuala throughout the world in the work of disseminat-
ing and interchanging cultural and spiritual expressions of the
various nations, races, pecples and to establish centers for
the stimulation of cultural activity through exhibitions, concerts,

and cooperative study.
The Buresu requested the supervising customs agent at New York
Yo investigate this matter and that officer's report, which has
been recelved, iIndicates that Flamma, Inc., is at present time
merely in a formative state, It further zppears that the only o
objects which 1t is in ending to import immedistely are certain
paintings by Nicholas Roerich which, if impotrted, will be exhibit-
ed in the apartment in New York City occipied by Mr. Gene l'osclick,
President of Flamma, Inc. Some time in the future it is intended
that exhlbitions will be held ‘at local village libraries, town
halls, church lecture room, ete., although no arrangements for
such exhibitions along these lines have as yet been made., The ex-
hibition of any paintings imported to be placed in Mr., Fosdick's
gpartment, it is understood; will be open tc the public and mem-
bers of Flamma, Inc,, only by appointment and to suit Mr. Fosdick!'s
personal convenience or necessities,

From the record before it, the Burcau is of the opinion that
articles imported by Flamma, inc., at the present time are not
"for exhibition", as contemplated by paragraph 1809 of the tariff
act. See T.D, 38030,

If,in the future, Flamma, Inc., believes it is prepared to
exhibit imported articles for the encouragement of the arts, the
" Bureau will consider a further application in its behalf,

Copies of this letter are being forwarded to M.J. Corbett &
" Co., Inc,, and to the supervising customs agent at New York,

Very truly yours,
(8igned) Frank Dow
Acting Commissioner of Customs
CB/HSP/PC 2-14-38
3-7-16-38




ér, F.%W. Bennett
c/o E.J. Corbett & Co.,
New York City, N.Y.

Desr Hr., Benmattmnnnn

Thetk ycu for your letter of
Harch £lst conteining the decision of the Dept.
in Washington, and for your efforts in our be-
half Of course we &re ncot pleased vit} the
cutcome but have decided to acecept your advise
regarding a postponument of any further gction
in this matter for the time beilng. We shsll
take immediate steps tc plsce FLAKMA in 3 bet-
ter position for meeting the demands of the
Departuent,

I cannot let pasg without pro-
test the almost insulting Punderctunding of
the Dept., that the exhibition ”aill be open
to the public and members of FLAMNZ, Inc.,
only by appointrent and ‘ ry Fos
personal convenience or necessit 88, Thic is
an entirely uncslled-for warping of fact, since
it was clearly stated to the agent of the Cept.
that one of & number of rooms rented by me in
the bldg., 227 Riverside Dr, was set aside for
the exclusive use of FLAEMA, and hag been for
some time. The Dept. can harély clelm ignorance
of the fact that many of the Public Exhibvitions
of this city may be viewed only by sappointment,
MyTpersonal convenience®™hes no plece in these
considerations, especially since there are
other officers and employees who have keys to
this room in their possession.




However, since you advise that
ve may purchase and import duty free original
paintings by living artists it seems unnecessary
to antagonize the Dept. by further insistence
re: para,1808, But, your use of the word Yappar-
ently" in your letter prompts me to ask reassur-
ance of the possibilities under pars, 1807 by
the folliowing cuestions:

1. Under Para. 1807 may FL:kMi,as a corporstion,

purchase, and import duty free, originsl paint-
ings from a living artist, or broker?

Mzy FLAMMA, Inc, import,duty free, gifts of
original paintings?

Must value of imported gifts be declzred?

Kay original paintings imported duty free

be =m0ld? If so does duty become automatically
payable? Would such amount of duty be based
on sale pricée here, purchase price abrosd; or
declared value upon entrance?

Is 1t necessary to exhibit original péintings
admitted duty free?

Would any sort of tax be assesed by the Govern-
ment for receipt, possession or transfer of
original paintings imported duty free,

Would original paintings, imported duty free,
as soresult of purchase by,or gift to,FLAMMEA,
INC.,protected as property of the corporztion
against attachment orsseizure, for the satis-
faction of any Jjudgements hela, or in the
future acquired, against an officer or member
of the corporation, the artist, or the broker?




These adverse circumstances
are ceusling serious delays in our work, but we
are very grateful to you for your help. I do
not know how soon we may proceed, we are even
taking under advisement the possibility of
moving our headcusrters to Indiana where pos-
sibilitaés "for exhibition® may be more quick-
ly realized. In such event N.Y., would s=till

+

be the port of entry would it not?

Very truly yours,

Gene Fosdick, Pres,




Flamma Inec.
227 hiverside
New. Lork City,

\ttention Mr.
Gentlemen:

Reference is had to your letter of March 25, 1938,
wherein you B&ise certain inquires as to the free entry "of.

original paintings.

For you informetion we quote belon
Tariff Act of 1920 (ilum the free 1is

1 (-,"'*-H"lﬁ ve ,_t_ﬁ_g-_._..____. E
In ‘addition to.thesvalue and usual details the invoices
must show the fact that the painting is an original znd give the

name of the artist.

The following supporting evidence must also be produced: -
p ! v

‘1 --The certificate of the Artist vwho exectted the article showing
itiidis ‘ortetnal

: or.
1f for some reason it is impossible to produce ‘the certificate
of the artist; -a declcrdtlon of the shippet or seller contain=
ing these detoll and in addition contdining an explznation
satisfactory to the cuqtom as to why the artist's certaficate
cannot be secured : :

4 declaration of the importer on customs Form 3209, o copy
of which we have attached for your examination.

Original paintings are permitted entry inte this country
free of -duty upon the production of proper documcntq and not con-
ditiopally upon their disposition after importation, It mskes no
difference how the paintings &are aCFUlTDd - wWhether by purchase
or- gift = but in any event the true value of thé articles shonld
be ‘shown on the invoice used on entry. Should you feil to submit
the proper documents; duty will be assessed.

Wie would not advise you as to yvour oquestions 6 2nd 7 as
-these cuestions should be referred to a generazl counsel since they
do not involve customs matters.
Yery. truly yours,

Corbett & Co. +nc
tsigs ) FEW, YBennett




AIDAVIT FOR FREE ENTRY OF ORIGINAL PAINTINGS, ENGRAVINGS, DRAWINGS, SCULPTURE, ETC.
(Par. 1807, Tariff Act of 1930)

UNITED STATES CUSTOMS SERVICE

District No. ...

______________ , Port of

the following works of art:

imported at the port of

consigned to

_, and that the said articles are to the

best of my knowledge and belie: *

- and were produced

(Title or designation)

(This declaration may be made before any person authorized to
administer oaths under sec. 486, Tariff Act of 1930, or Notary
Public, ete.)

* State whether originals, or, in the case of statuary, whether originals or first
or second replicas, and in the case of etchings, engravings, or wood-cuts, whether
printed by hand from hand-etched or hand-engraved plates or blocks.

U. 8, GOVERNMENT PRINTING OFFICE 2—13201




Customs Form-3309
TREASURY DEPARTMENT
ART. 445, C. R. 1931
June, 1932

AFFIDAVIT FOR FREE ENTRY OF ORIGINAL PAINTINGS, ENGRAVINGS, DRAWINGS, SCULPTURE, ETC.
(Par. 1807, Tariff Act of 1930)

UNITED STATES CUSTOMS SERVICE

District No. ... , Port of

Collector’s Office, -

1,

the following works of art:

03

, declare under oath that I am the ultimate consignee of

imported at the port of

, per S. S.

consigned to

, and that the said articles are to the

best of my knowledge and belie *

and were produced

by

Declared to under oath before me this

day of . , 193

(Title or designation)

(This declaration may be made before any person authorized to
administer oaths under sec. 486, Tariff Act of 1930, or Notary
Public, etc.)

* State whether originals, or, in the case of statuary, whether originals or first
or second replicas, and in the case of etchings, engravings, or wood-cuts, whether
printed by hand from hand-etched or hand-engraved plates or blocks.

U. 8. GOVERNMENT PRINTING OFFICR 2—13201




