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Appeal by the plaintiffs from a Jjudgement of the Supreme Court, New York
County, entered on a deecision dismissing the complaint on the merits;
and by the plaintiff Nicholas Roerich from that portion of said judg-
ment adjudging that the defendant Louls L, Horch recover of the plaine
tiff Nicholas Roerich the sum of $210,851.86, on the counteéerclaims of
of sald defendant aguinst said plaintiff,

Herbert Plaut, of counsel (Harold Davis with him on the brief; Plaut

& Davis, attorneys) for Eppellants,

Edward J, Chapman, of counsel (Jonas J, Shapiro and Harold H, Stern
with him on the brief; Greenbsum, Wolff & Ernst, attorneys) for respond-
ents.

Judgement affirmed with costs, No opinion, (O'Malley, J., dissenting;

'dissenting opinion by Otialley, J.)

O*MALLEY, J, (Dissenting):
: The indisputable documentary evidence bearing

on the main issues presented was of such a character that a finding in

favor of plaintiffs was required (Duryea V., Zimmerman, 143 App. Div, €0,
68; Busquehanna Silk Mills v, Jacobson, 185 App. Div. 378, 383%; see also
Bernstein v, Keltzer, 253 N.,Y, 410, 416,) I, therefore, dissent and vote
- to reverse and grant judgement for the plaintiffs as prayed for in the

complaint and to dismiss the counterclaims,




