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A ped vou . h talk with' Professor Roerich during that time, -in fthe
fe 170U o X BLuTA. : ‘, Sy w‘o,<n' >. -t A a 1 2 A C‘J'; o o ine
autumn of 1922, ‘about some difficulties that one of hls song was in?

ERFREE:  Whe is the purpose of 1it?
MR. IEVY: Tt 1 the same point, that there was. cons
concern both on lir. Horch's part -- particularly on MNr.
That if something should happen to Professor Roerich the
into the hands of this son who had gotten into. a
(Question repeated by the reporter.)
¥R. ‘PLAUT: Objected to.
THE REFEREE: Objection overruled.
Exception taken by kr. Plaut.
A, T .did.
Q. Now do you recall when the stock In this corporation was issued?
A T do.
Q When?
A I think was November 22, 19222.
And where we the stock lssued?
A Well, T 1 the shares.
@ Where did you get them?
A T got them from Mr. Bloomberg.
¥R PLAUT: T move to strike out the answer as not responsive to: the
question. ;
THE REFEREE: Strike out the answer "Well, I had the shares.”
Q@ Where did you gef the:shares?
A lr. Harry Bloomberg.
VR« "PLAUT T move to strike it oub:ithat s a bersons . hthat da Mok
a place.
THE REFPEREE: Strike it out.
Q Who gave you the shares of sgock?
A The firm of Bloomberg & Bloomberg.
Q What individual in that firm?
A ¥r. Harry A Bloomberg.
And where did this occur?
A In his -offices
Q Were the certificates of stock detached from
in the book, the stock certificate book?
A I think they were taken out.
3 That?
A I think they were taken out of the book.
And what did you do with the stock when you received it?
A T took the stock to 312 West 54th Street, they had been made out in
the names of -- one share in the name of Nicholas Roerich, one Helena
Roerich, Frances R. Grant, Naurice M. Lichtmann, Sina Lichtmann, Nettie
S. Horch and myself.
And what was done at 312 West 54th Street with that stock?
A I simply asked each one of them to endorse it on the back.
And did they?
A They did.

And that was in November, 19229

A Yes.

And after they had endorsed the stock
do with the certificates?

I took them to my home.

And where did you keep them?

A T kipt them at home.

Did Klss Grant, Nr. or Irsg. Lichtmann Mr. or Nrs. ' 3
?ige have these certificates of stock in their quqemggggiCh ey
A Never. R Y ¢

the book or did they remain

the back in blank what dig you




) That was in November of 19222
A Yes. %

¢ Did you have any discussions with these people concerning a new
home for the school?

MR PLAUT: I object to that.

THE REFEREE: I will allow it.

Exception taken by lr. Plaut.
A I dild.

2 And when was the matter filrst discussed?

R Well, it is difficult to flix the exact tlme, lr. levy; I should say
some time in 1923, early in 1923.

Q And did you in April, 1923, purchase No. 310 Riverside Drive?

A I did.

Q. Do you recall how much you paid for the property?
A3 $195,000.

Yy And of that sum how much was cash?

A 595,000

) Have you got the check for that?

THE REFEREE: There 1is no issue as to the amount paid and no igsue
that IMr. Horch paid it, is there?

Mr. Levy; No.

THE REFEREE: T think that is In the record already.
In whose name was the property taken?
A The properiy was taken in the name of Naurice ILichtmann.

Q@ And what was the purpose of taking it in the name of lMaurice Iichtmann?

A The reason was that approximately at the same time I was also negotiat-
ing to purchase 311 and 312 Riverside Drive, and T was concerned that
the lady --

) By the lady do you mean the owner?

A Yes, who owned 31l and 312 Riverside Drive -- if she heard that T
purchased 310 Riverside Drive in my name and also was negotiating for
311 and 312 she would fell that I was assembling a plot and she would
ask $5,000 or {10,000 more, and therefore I placed the property in lir.
Lichtmenn's name, and the other was placed in the name of my secretary,
Mr. F. W. Thomas, who was acting as dummy in the matter.

) When these endorsements were put on the stock certificates by Miss Grant
and the others did you have any talk with them about what they were doing
at thet time?

A T did.

¢ And what was the conversation?

A T simply told them they should endorse these shares, that they were
acting as néminees for me, that they were my nominees.

BY THE REFEREE:

Q Were they all together in a group or were they at separate tables or
desks or what?

A They were in 312, all together at that time.

BY MR. LEVY:

@ And they signed the certificates and handed them back to you?
A Yes.

Q Now we come down to this agreement of April 23, 1923, and it has been
Testlfled that there was a meéting held at 312 West 54th Street.

A Yeg, slir.

2 Do you recall that meeting?
AYesshgdrii - do,

€ And who was present at that time?

A Professor Roerich and Helena Roerich
mann, Frances R. Grant, MNr. Harry

Q.And at that time did ¥r. Bloomberg

5. Mrs. Horch, Mr. and Mrs. Iicht-
Bloomberg the attorney and myself.

! produce this agreement th
gf£§red in evidence, Petitioners' Exhibit 99 awaitee
\ Yes. :




) D1d lMr. Bloomberg produce this agreement of April 23, 1923%
A Yes.

3 Prior to that time had you discussed it with him?

AsErhads

€ And had you discussed the purpose of it and what was to be put in 1t2?

A T did not discuss exactly what was to be put into it, but I told him
at the time --
MR2 PLAUT: I Object to what he said to him.

Q Did you tell him what object you were seeking to accomplish?

A Protection.
FR. PLAUT: I move to strike that out.
THE REFEREE: Strike it out. The question is mnot what you told him,
but whether you told him the object you were seeking to accomplish.
THE WITNESS; = I-did.
y It has been t9stified here by lilss Grant, and I believe by Mr. and Mrs.
Lichtmann, that this agreement was the subject of conversation between
you and them some time prior to April 23, 1923.
A Yes.
) Had you discussed the drawing of this agreement with Iiiss Grant or Nr.
and lMrs. Lichtmann?
A I had not.
} Had the subject come up at all?
A No.
) Now when lr. Bloomberg came to 312 West 54th Street what did he say in
the presence of all of you?
A He said very little, he simply took the agreement, read it out, and
every one signed it, and nobody sald very much about it.
) Did he tell you what he was there for?
A He was there for that purpose.
 Did he give them any explantion of what the agreement was or what was
gddng on?
A Possibly he did, but I just don't remember at this time.
) How many copies of the agreement were there?
A As far as I remember one.
And after they all had signed 1t what became of that copy?
A T received the agreement.
) And what did you do with it?
AT put in my records at home.

0. And you continued to keep it?

A I did.
} And did you produce it here at this hearing?
A T dld.
! From your ownh personal files?
A T dld.
) In addition to this agreement was anything discussed at that time about
powers of attorney?
A There was.,
 What was sdld about powers of attorney?
A X spoke with Nr. Bloomberg about that.
. And after speakling to Nr. Bloomberg about it did he draw up any powers
of attorney? ¢
A He did draw up powers of attorney.
) ﬁng pow;;sho{ attorniyhfrgm whom to whom?
'rom Nicholas - He F 4 : , .
Lichtmann and Krg?eiigh%maiééna RO R ees R Grant, Maurids

€ And were those pow
A They were, powers of attorney signed?

) ?y all of those people?

A They were.




) Giving you general power of attorney?
AJ That 1s right.
VR. PIAUT: Now unless you produce them --
MR, LEVY: T:am going to produce them.
' ‘About what was the date of thils?
A. Oh, =zkmsmk that was about April 30th.

Q Have you these powers of attorney?

A. The only one I have left 1s a photostat copy of the one T received
from Nicholas Roerich, sligned as of that date. There is one here if
you. want to see 1it.

) Have you got 1t?

A. Yes.
0 What became of the original?
A. T do not know,

» You do not know?

A. It was 1n the attorney's office.

@ And have. you any 1dea of what became of the originals of the other powers
of attorney from the other people?

&, Well, T was under the impression from a bank that’ every two or three
years 1t 1s necessary %o have another one made out, so I had new ones
made out.

) And what did you do with the old ones?

A, T filed them away or destroyed them,
Have you looked for them?
A. T have.
Q Recently?
A Toddds

€ And have you been unaktle to find them?
A. XXRausx Yes.

Q The paper you hold in your hand, what is that?

A. That 1s a photostatic copy of a power of attorney made up by Bloomberg
& Bloomberg, from Nicholas Roerich to ILouls ¥Xmxgkx I.. Horch.
MR LEVY:s ‘I offer 1% 1in evidence.
MR. PLAUT: I would raise the point of not belng the original
document, and I assume that will be declded agalnst me; and otherwise
I have no objection.
¥R LEVY: Do you press the point?
MR, PLAUT: DNo, I will withdraw that and make no objection.
The paper was admltted in evidence and marked Repondent's
Exhibit No.22, Febuary 3, 1937, CJ B.

0 Now you say that you maseg have made diligent search for the powers of

attorney from the other people?
Ayl dida

Q And have you been able to find them?
Ay No.

) To the best of your recollection were the pewers of attorney from Niss
Grant, IMr. and Nrs. Lichtmann and Helena Roerich in the same form and
language as the one that has just been offered in evidence?

JR. PLAUT: T object. I should like to interrogate the witness on
the point. ;

BY NR. PLAUT:

Q When did you last see thos Ners 2 new?

- A. Oh, T have not seen theg 8;eéan§fy;§§§fnes'

> Where did You find that one which has

- u t ) 3 . .
RSpoRn iy mebintc ony Just been marked in evidence as

A. Among my files.
What files?
A, Ny files at home.

L RoeBo5Rig parhigular file have a folder e




» When did you find thds Respondents' Exhibit 2279
A Where?
When?
Al MR. LEVY: I have no objection to lMr. Plaut asking a few guesti ons
in order to clarify the admissibility of thls ewvidence, but I do not
want any cross examination at this: time.
"THE REFEREE: He is trying to help to account for the original,
is he not? Is he not justified in examining on that point?
MR. IEVY: I suppose he l1s. I will withdraw my objection.
A. Oh,; 1t must be about I think some time 1In 1936, early 1936.
o Early 1936°%
A. I think so.
And did you at the sam

ime look for the others?
A. T am not: sure at ti Hk

e

i

me or thereafter at some time or other.
others?.
les that T had a good many years ago.

) Where did you look f h
A In the files, various f
Can you be more specific?
A. No, T cannot not: I have some old files where T put old papers

Can you be more speciflic as to where you found this FExhibit 229

A. The files I found in my apartment.

. You have lots of files in your apartmenty have you not?

AL Four or five.
Now in which of the four or five files did you find this one?
\ do not know exactly how to tell you; there is a file cabinet
it was among the papers there.
, it in a folder?
A. T think it was possibly in a folder.
And what was written on the outside of the folder?
A. Possibly it had'"Nicholas Roerich" on it.
You say possibly, you are not sure?
A,” I can look at home and gee if' T have that folder. It
'hat I can show you.
you look In the file of Naurilce Lichtmann for his?
A. T did.
And now you are belng a little more specific on the point, where was
that fille?

A. Well, 1f T had them they would be Xxhere, but I have not got them.
When did you last have it?
. Oh, I think some time 1n 1936.
hat month?
A, T do not know exactly.

¥R« PLAUT: I press my. objection.
BY THE REFEREE:
Q You photostated the one signed by lr. Roerich?
p‘.o Ves.

Did you photostat the others at the same time?
A. No.

. Was there a difference a difference between the two, that you wanted
to have one photostated and not the others?

A. No, T did not have the others to photostat.
, What did you do with the original of the Nicholas

Roerich power of attorrss
A. I do not know, 1t was in fthe lawyer's office or g

A 1 it was simply lost.

What was the occasion of having 1t photostated at alle? AL

A. T do not know; I wanted an additional copy,  that is all.

, You do not generally photostat documents that you have unless there is
some reason for it, do you?

A. T cannot remember the reason at this moment, your

away.

was in the file,

A.
i

Honor.




Q Did you ever return any one
As No.
THE REFEREE S .1 111 overrule the objection,
Exception ua”en by Hr. Flaut.
(The following queutlon‘“qg repeated by the reporter:
"0 To the best of yvour recollection were the powers of attorney from Miss Grant,
lir. and Vrs, Tichtmann and Helena Roerich in the same form and language as the
one that has just been offered in evidence?™)
Yes.
a,";“."“.";
) these legal services that lr. Bloomberg rendered, who paid his fees for them?
Avolidade
Q (Fanding checks) T show you f zs Go the order of Bloomberg & Bloomberg and ask
you whether these checks are 1€ 7. you
A, They. are,
Q And for what purpose were those checks issued?
A. Flor legal services,
Q' And were those legal services rendered to you or to the Master Institut
A. Rendered a good part to the lMaster Institute, the purchase of the property.
f And any services rendered for you individually?
Ay Personally?
Q Yes,
A. Outside of the work for the institution?
Q Outside of the work for the institution and the purchase of the properties you were
buying.
MR. PLAUT: That question assumes something that the witness did not say.
Q Suppoese you tell us just what the checks were for.
A.: It was work for the liaster Institube of United Arts, legal services, and it was for
e purchasing the property 310, 311 and 312 Riverside Drive; it was for the forming

the corporation called Corona Tundi International Art Cemter, it was for the business

corporation SUg,QSQed by Nicholas Roerich called Pan Cosmos Corporation, and other
legal work that lr, Bloomberg dlu for the institution.
ME : I offer the checks in evidence.
MR. PLAUT: 'May I interrupt again?
BY MR. PLAUT:
Q Have you got the bills that lr. Bloomberg rendered?
A, I do not think T have.
Q Did vou ever have them?
A. Yes, I did have them.
Q When did you last see them?
A, Yany years ago, lNr. Plaut.
Q Did you keep them in the files too?
A. I do not know what happened to the files, *they are lost.
Q You did put them in the files, didn't you?
A. T assume so, many years ago.
¥R, FLAUT: - No objection,
The five checks were admitted in evidence and marked as one exhibit,
Respondents's Exhibit No. 23, Febuary 3, 1937, C. B.
(For convenience the following is a list of the checks:)
Date Payee Amount

Peb. 1923 Bloomberg ¢& Bloomberg 9 505,70
Mor, 1923 Bloomberg & Bloomberg 53.49
Apr. 17, 1923 Bloomberg & Bloomberg 87.90
Hay 75551025 Bloomberg & Bloomberg 1,000.00
Feb, 4, 1934 Bloomberg & Bloomberg : 2,214,33

Q All these properties that you acquired, 310 Riverside Drive, 311, 312 and 312-1/2
Riverside Drive, and 323 West 103rd Street, all these properties were purchased by




you with your own money, 1is that right?

Q

A. That: is right,

And these properties represent the land upon which the present Roerich Building was
subsequently erected? -

A, Yes,

Q And how much did you pay for 310.Riverside Drive?

Q

Q

\h

Q SLDWLCU to

A, $195,000.
And ‘how much cash 3
A. In 1923 do you m
Yes.
A. $95,000.
And hO"r muzhxdx abou Riverside Drive, how much did xmm that cost you?
¥R, FPLAUT: nect to this I see no relevancy to it.
: ection ovorruled.
Exception taken bv Mr. Plaut,
and 012 Riverside Drive cost $110,000
o together?

O
a mortgage of how much?
A. Subject to a mortgage of $52,500.

BY ¥R. LEVY:

Q
Q

Q

And 312 Riverside Drive cost you hogq chh“
A. I would say about §$71,000 -= about $70,000,
T have a figure here of $68,000. Is that your recollection?
A, It is more than that.
And how much was the mortgage there?
A. That had to be paid up all in cash at the time, there was no mortggge. Tt 1
paid at one time.
So you paid $70,000 cash for that building?
A. Yes, that is right.
And acgiunred it free and clear?
A. Yes.
And 323 VWest 103rd Street, how much did that cost?
A.-$50,000.
And how much was the mortgage?
A. I think $25,000,
! )T I am giong to offer in evidence for the purpose of covroboration
the chﬂcbs that were paid for the acguisition of this property.
REFEREER:
lere these papers routed in any way through a bank or were they all made directly
yvou to the warious parties?
lade directly by me.
there anything to indicate that the company assumed the obligations as advanced
you to the banks, or is there nothing to show it?
Do you mean on the books of the laster Institute or ¥ the association?
Any plece you know, :
A. "ell, on the books of the Master Institute they have a financial statement here
on which appear 310 and 311 and 312 Riverside Drive.
As an asset of the company?

As Yesy

) And against 1t the liability for the purchase price?

A, No liability whatsoever, because I considered the lMaster Institute of United Arts
my own corporation, so I did not.set it up that way.
VR, LEVY: I will offer these one at a time.
MR, PLAUT: I see no reason for encumbering the record; he said the payments:
were made, and as far as T am concerned they require no corroboration.
I 7 I will withhold my offer at this time and think it over.
If you want them to go in T will allow them.
will withhold the offer for the time being.




BY:. 11

Ry LEVY:

) Now these mortgages,
As They were.

All of them?
A. Yes.

And by whom
Ae. By me,
And was thet paid for
A. Yes,
When did

(=
S

were they

that occur?
A, That was in 1928,
You have checks
A. T have; yes,
) 'And what
Well,

%
32355

sir.

A
for and the other
Now during this period
1922, 1923 and 1824 =-
expenses of the Master
A. dids
Of what nature?
A. "hatever their need
Did you buy any pianos
AsXes.

r many?
Ao L ofth
A And 'I ust
A. I think, approximat
570,000, but outside of
on the books of the

whethe
current

tk ese are sone
ovnenses?

thei
th €y arc.

Gave to
A. Yes;

AJ.L
LEVY:

Pe

VY :

3

were: they

here f

and cannot remember, Vr.
cenerally what 1

lMaster Insti
(Handing papers) I show

Inst

Are they
Yes,

subsequently

satisfied?

out  of your personal funds?

or that too, hawve you- not?

did that amount to approximately?
310 was $100,000 and 311 and 312

must have been $57,000, and anoth
thing was purchased all at one time.

-- I am referring now to the early years of the corporation
in addition to buying these properties did you pay for other
Institute?

1er $25,000

S Were.
for them?

Te?

vas the natt
T

&

I think early 1n 1523 two were purchased.
re oﬂ vour expenditures?

must advanced officially on the books about

n Tl aavanChd aadltlonal sums. too which do not appear
‘uU.Uv.

(l

eWr again,
£ that ‘ev

e
o

a

7. you
of ' the checks you paid t

batch of checks starting December 2, 1922,
the lVaster

and ask vou
Institute for their

o .the Master Institute?
1be for its expenses?

m
1
Ay
16

T offer the entire batch in evidence.
How many

are there?
count them; there are a lot of them,
arranged chronologically?

did not

(PlSCUSllon off the record.)

You had a number of bank accounts,

ﬁ.- I dido

And these checks to the Master Institute were drawn on various bank

they not?
A. I believe so.

That is

NESS
VR, PLAUT:

did you not, lMr. Horch?
2

accounts, were

funny, they all seem to be drawn on one bank.

That is possible.

Would you have your office prepare a list of these checks,
showing the dates and the amounts,

and the banks upon which they were drawn? Maybe

we can offer the list in evidence.

',' Y 3

it ¥ L.

REFERER
MR. PLAUT:

Roerich Museum,

MR2

MRa

LEVY:
WITNESS:

BY MR. PLAUT:

Is that the same thing as
Ask lr. Horch.

You are perfectly welcome to come over and examine them.

Are these checks objiected to or are they not?
I notice here some checks made out to Master Institute of
Master Institute of Tmited Arts?

Whet date is that?




BY MR, PLAUT:
Q December, 1929.
A. That really belongs to a di
Q Here is one to the order of Emil J
A, That also does not belong in there.
(The witness then separated the checks into two batches,)
MR, PLAUT: " May I seé& these others?
R.LEBVY: Yes.
¥ou say.all the rest. of these are to Master Institute of United Arts, TInc.?
A. Yes, ’

ferent of checksy
1 J. Bistrom,

1
N
[

f‘.
i
n

MR, PLAUT: What h irpose:of offering them in ewidence? I object to
them as being immaterial s ssly encumbering the records,

THE FEREE: " Object verruled.

Exception taken by lr. Plaut,
The bundle of checks were admitted in evidence and marked as
one exhibit, Respondents' No. '24, FKebuary 3, 1937, C. B.

convenience; the following is a list of the checks:)

Payee Amount

—~

Master but United Arts $2,500,00
Vaster Institw £ United Arts 15.00
laster Institutb £ United Arts 1,000.00
Vaster Institute of United Arts 1,000,00
Waster Institute of United Arts

Master Institute of United Arts

Master Instibute of United Arts, Inc.

Vaster Institute of United Arts, Inc,

Masber Institute of United Arts

Mester Institute of United Arts

Master Institute of United Arts

ligster Institute of United Arts

Master Institute of United Arts 1,000, 00
lMaster Institute of United Arts 180.00
laster Institute of United = Arts, Inec. 1,100.00
Master Institute of United Arts 600,00
faster Institute of United Arts, Inc. 300,00
laster Institubeof U, A, 158526
Master Institute of U. A. 2,500.00
Master Institube of Tnited Arts 45,95
Master Institute 1,200.00
faster Institute of U. A, 22450
Yaster Institute of U, A. 1,500.00
Master Institute of U, A. 420,00
g iare Master Institute of United A 5.00
Sept. Master Institube of Unfiked ! 500,00
Teb. Master Institute of 1, A. 19,00
a8y Master Institute of United Art 11,14
lar, 2 laster Institute United 151.63
fiar, 2 Master Institute of United Az 4,83
Apr. 15, Master Institute of United ! 2,500.00
May 12 , laster Institute of 1 500, 00
Nay @ 31,19 Vaster Institubte of Uni 1,000.00
June: 4ly 19 Mester Institute of I 500,00
June 9 Master Institute of U.! 22.08
dJune ¢ Master Institute of United 43,83
June Master Instmbute of United ¥ 500,00
Aug. Master Institute of United A4 500.00
Aug. Waster Institute of United 258
Aug. 1s lMaster Institute of United Bt
Aug. 20 Vaster Institute United A I 24,41
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United Arts,
United Arts
United Arts,
United Arts
Tnited Arts
United Arts
United Arts,
0 ed Arts;. Inc.
Unitied Arts, Ixc,
¥uxxER U, Arts

nec,

£ United Arts, Inc.

of

of
of1
o
of
of

e}

(0K

United Arts |

United Arts, Inc.
United Arts, Inc.
United Arts, dInc,
United Arts, Inc.
United Arts,. Inc,
United Arts, Inc.
United Arts, Inc,
United Arts, Inc,
United Artsy Inca
United Arts, Inc.
United Arts, Inc.
EnkkmdxAxss U, A,
United. Arts, Inc,
United Arts, Inc,
United Arts, Inc.
United Arts,; Inc,
United Arts, Inc.
United Arts
United Arts, Inc.
Inc.
Umx. Arts

United Arts, Inc,
United Arts, Inc.
United Arts
United Arts
United Arts

f United Arbs

United Arts

United Arts
United Arts
United Arts
United Arts
United Arts
United Arts
United Arts
United Arts, Inc.
United Arts, Inc.
United Arts
United Arts, Inc.
United Arts, Inc.
United Arts, Inc.
United Arts, Inc.
United Arts, Inc.
United Arts, Inc.
United Arts, Inc.
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.00
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20.00
20.00
40,00
30,00
2500
10.00
30.00
30.00
85,00
25.00
20.00
5.00
25.00
14.00
30.00
30.00
10,00
45,00
15,00
30,00
20.00
52.00
12,00
43.60
128.96
10,000. 00
90,00
250,00
19.00
150,00
148,00
50. 00
36,00
20.00
50.00
71.00
31.68
31.25
33.56
10.15
30.00
8,10
39.00
24.61
98.00
35.00
60.00
79, 00
7,00
92.00
45,00

21.00
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United
United
United

nited
United
United

S A

e
Jnited
United
United

United

United

United

United

mited
Uit A%

Amount

148,80
20.00
10.00
25,00
42,00

150.00

2,80
10.00
4,40

500..00

288,00
40.00

120.00

300, 00

211.50

200.00
20.00

Adjourned to Febuary
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Check dated Sepbember 1922, to the order of Fifth Avenue
Bank in the amount of § 353419, signed by Louis L Horch

Letter and translation thereof

12 checks signed by Louis Horch for equipment

pe

FPhotostatic copy
to Loius L. Hogbh

power of attorney from Nicholar Rperich

5 checks to the order of Bloomberg & Bloomberg signed by louis
L. Horch

Batch of checks starting with December 2, 1922, pawyable to the

Waster Institute and signed by Louis L. Horch.




New York, Fe bT'aI" 10, 1937
Adjourned to Febuary 15, 1937, at’ 10 A.M.

New York, Febuary 15,
1rsuant to adwowrnmu1
The Referes, Mr., xlaut, Mr. Davas, ] Levy and 1
Fonulnnatﬂon of the direct examinetion of
B ORG-S
MR, LEVY: Belore I start, your Honor, I want to call your attention to an
“Par I made on page 553 of the record. I offered an entry in this book of a payment
£ £8,000 for the laster Institute, and at that time your Honor sustained the objection

and I did not press the offer at the time. I would like to renew it on the ground
that it has been testified that this was a book of account kept by Ir. Horch/in the
regular course of business. He has testified that the eheck cannot be found, he has
not got the check, and this is evidencerof that payment. ' I offer it for the purpose of =

THE REFEREE Aq I understand it that payment was nobt even in issue. It
was not denied tl pa/vunh had ‘actually been made by Ilir. Horch. Is not that
the: fact, Nr. Plau | that there was not issue on that FPoint?

ioode on the point that the 8,000 payment was made,
E: I think that that is all that 1t is ‘intended to provs,
over it and stated the object of it.
That part is in issue, of course.
'REE: I understand, and as to that testimony will be admitted. Bub

as I understand it there was no gquestion but that the check had been actually paid over

by lMr. Horch out of his money at or about the time of the organization of the corpora-
tion,
fr. Levy?

ils

gt that time,
MR, PLAUT: - -T s objection to reading it in now.

MR, IEVY m going to read this single entry:

te- 4 ¥l e eiA =]

"August 11, H.S, of U A. $8,000,00"

And the same concession applies, I assume, to my offer on page 579 of the record in
which I offered some checks for the payment of the real estate and Mr. Plaut said:
BT see no reason for encumbering the record; he said the payments were made,
as far as I am concerned they require no corroboration.”
T assume that is a concession that the purchase price of the real estate involved
herein was paid for by ifr. Horch out of his personal funds.

THE REFERBEE: -As T recall, the petitioners' own witness testified to that
fact, that Hlir, Horch paid these various sums. There was an issue as to the reason
why title was taken of one parcel in ¥r. Lichtmann's name, and things of that sort,
but there was no issue as to the approximate amounts of the payments or that the
money came from Mr. Horch,

MR. PLAUT: Thabt is right. ' The'only reason I heve is that the record: is a
little confused as to the amounts paid. It was confused by the figures for the
mortgages. I cannot tell from reading the record now, if it does make any difference,
how much was paid in cash and hov much paid later to qatwsfy the mortages.

REFEREE: I think that was cleaply brought out. There were specific
amounts paid at the time subject to certain mortages and subsequently the mortages
were paid. There is very 1little doubt in my mind about thak.

MR, PLAUT: It is all right with me. 3,
MR, TEVY:. So that mkxkx we will have it ‘concise form I want to offer in
evidence a record of the chain of title of this property. 7Te have it acattered
throughout the record but I do not know that the record is entirely clear.
THE REFEREE: I cannot accept it in that form unless it is consented to

v Mri-Plauts




it o Nr. El—ﬂt (handing paper).
paper seems to contain a correct resume of the chain of
wish to make is that in reference to 312

Y Riverside Drive
£ %1tlc Joes not contain anything b)l‘ Vaster Institute, but it is a
various conveyors which is 'y frss Horeh andiitl lirs

and then ¥rs. Horch's
conveyance is to' Roerich Museun, I Joan i WZ% Roerich luseum, Inc., conveyed
to ?ocrlcn Nuset

ct, was it not Mr. Horch?
80, yes.
“ointin? out that in some of thes he conveyances

were *ade dlreculv to the Roerich lusewm wi ithout anyv 1ntﬂr”entlon of Master Instibtute.

‘the same applies to o12 1/2 Riv er51ic Driwe, the conveyance being to the Roerich
umn in 1928; and also 323 West 103rd Street, the convevance is %o Mry Horch and
1928 from Mr. ‘and Nrs. Horch to Roerich luseum, Inc., and then later in 1928
Roerich Museum, I to Roerich Nuseum.
BFEREL all appears in the record already.
but I wanted to make clear that there aré various sims of
money here pai 1ot t for k= Waster Institute property but Roerich luseum
property. :
I understand that.
I have no objection to this paper being used in
By way of a sum Ty,
; Ye8.: ‘And the f res on those papers as to amounts, those
wnts a“*or the mortggges were satidfied, is that correct?
,3. LEVY: < Yes.
The paper was admitted in evidence and marked Resp
Exhibit 26, Febuary 15, 1937, R,W.P.

~ie

evidence,

are

ondents?

BY IR, IEVY:

Q Now, lir. Horch, at the last hearing you were questioned about the ag

greement of
April 23, I‘Nu. Do you recall that

A. 1 do.
And you testified that you had discussed it with ir. Bloomberg and that iir. Bloomberg
prepared it pursuant to your disection?

A

A. Thet is right,
'111 you tell us, Wr. Horch, just what instructions vou gave to Mr,
erning uhO ﬁf@ﬂarauﬂon of that agreement?

I object to that as not binding on us.

was not the same obiection made &b the last hearing?

The same objection was made &and since that time T have been

xamingng the thorities and I am renewing the question now,
{5 On what ground do you pfess Lbe point now?

: I believe it is admissible for +this reason. In +his proceeding
we are not being sued upon the agreement itself, T3

There is no atfempt herein to vary
the terms of a written agreement by parol evidence. As I understand it ==

mir "
LI

This instrument is not being used as the basis of +the present

Bloomberg con-

proceedlng?
Precisely,

THI : It is Dbeing used as an admission by lir. Horch in the present
proceeding as to the ownership of the stock, as T understand.

MR, PLAUT: Yes, and also as an explantion of how the stock certificates
happened to be in his hands.

MR EBVY b3S my understanding and I think the
it is always permissible to contradict or explain admi
situation oﬁ *hls kind is always relevant,

THE -REH You urge now the point that since this was used chiefly as an
admission by Ir. Horch against interest, you can explain the admission so as to show
hat in effact it was not an admisidon of the facts as claimed by My, Plaut.

B M LEVY: - Yes,

authokities sustain me that
ssions and the motive in a




4 i« hat have you to say about thaty Mr, Plaut?

PIAUT: I cannot follow vour reasoning and I Still press my objection.
T think that to permit parol evidence to come in now unless it is to give the setting
under which the agreement was made “ould be +o Woluue the parol evidence rule.

PHE ‘REFEREE:. :Well, does this ex wribing that isisought to be
enforced in this proce (ﬂlng, or 18 it merely explalning an alleged admission?
alleged admission; you are urging that it an adﬂicsion and you-rurge that on
face it appears to be a strong admission again erests TIs 1t not possible
all tines to explain an admission against

i he afreement were nothing more The h [ su e it w

qro not sep%inh to enf this agreement., 'The proceeding

In the sense th I am ‘not asking thati.the agreement be carried
bwt in the sense that this agreement contains an embodiment of

1 this proceeding does ask’to have that agreement

LEVY: “May Iisay.in addition, that it isiour po
an agreement, not a valid, binding agreement,
was the owner of 371 the stock from the very beginnin
to ex olaln unau.
ble now to show that this paper, though it seems to be a
nevertheless is only a piece of Paper?
Here 1s a. case, if your Honor cares to look'at it, Baird against
rive vou ‘the citation.

Tl s Of eourse if you are seeking to show here that you never
delivered this instrument and it never came into being as & legal document, you may
prove 1it, but that is .not the contenti You are Marltuznr the delivery of the
1nsuurpnt. You are nobt urging a condition i rery -of are you?

WYs: It was not delivered. v sig Ut it remained in our

5: - And you want to show the suvrrounding circumstances?
T:fes .
B: T am inclined to allow it, although I ruled it out the last
Yime, Ain view of the contention now urged., I will admit it at the present time and
if you,lr. Plaut, want to brief the point I will take it subject to a motion on vour
part io strike 1t out.
MB. PLAUT: Let me put my objection and exception on record and reserve
right to move to skrike out.
F 5 think the objection is-clearly stated.
I think T have covered ‘it
think it is covered sufficiently, and of course the exception

is notcd Proceed.
(Question re}eated./

REFT It will be understood that this entire line will be subject
to your obwectlon and exception.
‘ 3 Yes, to save interrupting by repeated objections.
I am assuming there are giong to be further guestions along
the same line.
MR, PLAUT:  And it will not be necessary for me to state my objection to
every questions.
£ It will not.
A, Tispoka:to Mr. Dloomberr and asked him, am I protected in case either Nicholas
?oDrvch or Helen Roerichy ¥r. and lirs. Lichtmann or ¥iss Grant should die and their
heirs should come.and cleim any of my shares of stock. I had great confidence at that
time in Wiss Grant, lir. and Mrs. Lichtmann and lr. and lrs. Roesich but I had no
confidence 'in their heirs. ' T wanbted to know if I wes protected, and if I was not
protected, to draw up some paper.




1

have the date of this conversabtion, please?

THE ”H“ conversation was a short time before the acreement was
drawn up.. My Pon¢1d“n00 in Nr. and Nrs. Roerich and lr. and lMrs,. Lichtmann and Miss
Grant was founded on a number of ?ﬁcts. lMiss Grant has been a great friend of lirs,
Horch for many, many years, and also I have done a great deal for the Roerichs. By
that time I ha dvan ced sums of money to them to pay their debbs and ==~

M1 5 - lait. ~Is this part of your conversation, or what you thought?

I.did not tell him that.
] T move to strike it out.
HE REFERER:: Yes, strike ib out:
Go h“ea& Is that all that was said by you to lir, Bloomberg?
A, Well, I made it quite clear to him that I had no faith in the other t%”ee' as I

"ﬁuwopyd be: there were certain occurrences aboutb lilss Grant's family connocfl
and also th wo. Roerichs which. I have correspondence on, if it is nec©ss“ry to

REFERE There is no trstimony as to the accurrences with respect to
the two 'oericls. You have merely indicated your lack of faith in the son of
Roerich

T

[ESS:  Two sons.

REE: . The two sons.

: re was testimony about certain difficulties that the son had
gotten 1nto and our Honor has suggested that ave.did not need to g0 into the details.

THE ® ,n?: We will leave. he:subject of the difficulty out bubt merely the

fact that there were difficulties. '
After that conversetlon with lr. Bloomberg he prepared this agreement to accomplish the
purposes he told him wanted to accomplish?
A, That: is rights

\' Biaats

r.ﬁﬁ:”ﬂbx&ﬂkrﬁ&fﬁk“‘kffﬂmmﬁx:mﬁ&sxmx
M5 object to that form of question.
THE Ob; €Cu10n sustained,
;hcepuwon taken by lir. Levy.
Now after that did the Vaster 1m5u1tvhe, and by after that I mean aftter the corporation
started to funection =~ did the Naster Institute employ an accountant?
A. It did.
What was his name?
A. Either Weinberg & Heimkex Company or Weinberg & Josephson.
'as he regularly employed by the Master Institute?
A. Ves,
Fow often did he audit the books?
T think monthly.
want to go back a moment and esk you this: this certificate of stock was endorse
n ‘blank by you, was it not?
Not. at that time,
o, but it was endorsed however subseqaently?
A. Tt was.
Are you able to tell us when it was endorsed in blank by wvou?
Al :I-can.
‘hen?
Avin arrroxlra tely 119254
hat was the occasion for that?
7: ?ecaus“ I went to Kuropcﬂﬁt that time I wanted any ahares that I had so it was
possible for rr‘41fe ---to be accessible to her.
Did your wife have access to your papers too?
A. Yes.
I show you this repart and ask you whether or not that
concerning the financial situation of laster Institute
A. In October, October 3lst.
Or in. October, 1924,
Ao Ebriss

£

5




And" that accountant was an employee of the Institute for the purpose of auditing
the books?
A. Yess
And this repert was prepared by him from the books in the regular course of business,
was. it not?
Ae. YO58,
offer this report in evidence.
i/as not this offered once before?
I do not think so,
o objection.
The report was admitted in evidence and marked Respondent
Exhibit 26, Febuary 15, 1937, RJ.E,
y I want to call wyour Hornor's a*' 1on to two entries in
Respendents' Exhibit 26, namely, that the report show t on October 31, 1924,
Mr. Forch had invested $36,119 in the laster Instituze and the liabilities show
capital stock of $7500. That is the principal purpose for offering that,
Now 0 show.vou, Mr, Horch, the accountant!s report dated April 30,:1925.  1Is that
the report of ‘your accountant for that month?
A, Yes.
hat in evidence:

offer
5 the one which was marked for identification.  No

Thi

L

¥
is
objiection.

The paper previously marked Respondénts' Exhibit 11
for identification was admitted and marked Respondents'
Exhibit 1Y, “Febuary 15, 1937, R.ILE,
‘ The part I want to call . your Hornor's attenbtion to in this
xhibit iﬁ . i il, 1925, the books showed under the heading of fixed assets
of the lias L vbe 310 Riverside Drive at $95,000.
HE REFE Net above the mortege?
llet above the mortage, and 311 Riverside Drive at $30,000 net
above the wortare aﬁd no offsetting llabllluy to Horch,
THE REFEREE:  There is an item of loans payable bub thé peayee is not
identified, and the total is $49 ;537,67
"“ LEVY: Yes, but that is obviously not a set-off to the real property
which awovnus to $1.25 OCO
v REFEREE: - This would not prove it, because there might have been sone
payments. In the absence of other evidence this would not prove that the $49,000
is an offset against that asseb.
MRe LEVY: . Yes.
¥ I will ask you Hr, Horch, can you explain these entries?
lay I just see that a roncnt“
(raper handed to the witness.)
¥R. PLAUT: Of course, I think that any testimony on this wo
able in that what the amount of assets or liabilities the company had at
date would not determine who owned the stock.

. THE REFEREE: No, but there was a conbention that wvery substantial contri=
butions were made, and that was some evidence that he had written lebtters stating :
there was no indebtedness., All that is on the same point and you introduced the
testimony with reference to those letters.

MR. PLAUT: Yes, after the point was brought out on cross examination of
ny witnessess by lMr. Levy, over my objection,

, 'REFEREE: ~ But 1t is in the case just the same.
HE WITNESS: "I believe the loans, (49,000, which was my way of keeping

the records, had nothing at all to do with the property itself.
How aboutb uhe $125,0007
A. I think possibly the {125,000 was the two properties; 310 and 311 Riverside Drive.

THE REFEREE: It happens that the two sums aggregate $125,000, $95,000
and 30,000,

1uld be objection-
i

later




of Qctober. 31, 1929,
duplicate original, isn't it?

as admitted in evidence and marked Respondents®
1?ebuza.r*‘ LB LG5 T SRl
MReLBVY is that at tha -;1, the property

MRLLEY
had been transf erred ;rOﬁ the laste
Now ‘up to that time, Mr. Horch ==

THE REFEREE:  That just bodily removed, froom the liability side the paid=in

surplus of 2125 OOO

ried on the books.

A Y
EREE: In other words, here was an asset that had been an asset of

Haster lnstltu e that was just physically taken outs.
Precisely, and no ==
no contribution to make up

el
L

for it.
to be a surplus ‘then became a deficit?

PHE minute on was in the red by virtue

e withdra fal of
MR, LEVY: 4
to that tlwo Nr. H 1, had anybody besides yourself conbributed any money

th Vaster Institute?
ntributed one cent to:.the upkeep or expenses or deficits of lasbter

.

’rU
(]

to what time do you mean?

the date of tha la&t exhibit, October 31, 1929,
vidence the accountant's: report of Roerich luseum dated
December

M1 For what purpose?

MR, The purpose of that is to show that the property that was cariied
on the books, 4hc real estate thet had been carried on'the books of the illaster
Institute, had been transfered by the laster Institute to the Roerich Huseum and
on the books .of the Roerich luseum there was an aLLSCttlnﬁ Yiability not to . the
laster Institute which had conveyed the property but to Mr. Horch.

MR, PLAUT:. No objection,
The paper was admitted in evidence and marked Respondents!
Exhabit 28, Febuary, 15, 1937, R.W.P.

(Discussion off the record.)

£ ot B o o |

MR.: LEVY:
lir. Horch, on this balance sheet, Respondents! Exhibit 28, there is an entry, loans
payable to I, L. Horch of %1,274, 362,29

MR. PLAUT: -~ That is not right. Thet is not the figure.
or $1,272,159.86. ;
A, What is the figure again?
1,272,159.86.
A Right.
T ask you first when did you pay off the mortages on the real estate.

MR, PLAUT: Ve had that Jast time.

MR, LEVY: o Well, I .am asking it again,
A. 1928,
that was tqe total investment in 1929 in all the real estate?

PLAUT: - I object to that. That is not the way to prove investments

of money.

LEVY: Suwrﬂrizing the testimony that has already been given.

} {
MR, PLAUT: I will give you that figure. It is four hundred and some odd

thousand dollars 1n01ud1n@ mortages that were satisfied.




the witness do it?
same ‘figure he can.
not the right figure you have t! ght to cross

examine him,

A. "1 should say approximately $430,000.
Does that include 311 Riverside Drive?
A, Yes.

It ineludes all these properties?

Does it include 312-1/2 Riversi

You mean the e’other property, that small house there?
that is 321,
Tt :Ineludes 32
321 is the .only one excluded and that is the one I understand
anced the money for. Is that right?
Yesa
The reason I raise that point at th s that those are

The point is thet that is a consolidated balance sheet and

_'T?’ J ‘
Are vou able to break. down
A, Yes, fairly well; aj cin
MR, 'PLAUT:  Diobje at I think that is not the way to prove that.

-

The books ¥ and ‘the payments in the form of checks,

R FY: is a matt for cross examination I submitb.

¥RE REFEREE: I sustai objection,

Ezception taken by ;
Did you subsequently, I H 1, make a gift to the Roerich Nuseum?
) WD dld-
Of how much money?
A. T think it was one million -- it was split up; it was conditional. One part
was outright and one part was conditional.

MR, LEVY: I offer in evidence copy of 'a letter dated October 10, 1931,
to the trustees of Roerich ifuseum, signed Louis I. Horch and Nettie Horch.

1R, “PLAUT: ' No objection.,

The paper was admitbed in evidence and marked Respondents'
Exhibit 29, Febuary 15, 1937, R AP,
Now this gift that you made of $1,111,006.55, how was that piven?
A. ‘Under the condition stated == 2
I do not mean the conditions, but how was it paid?
As. T 'have piven it in cash. :
Had there been at that time or was there at that time an indebtedness to vou?
A. There was on the books, i
iRs PLAUT: T move to strike that out.
THE REFEREE: It was given by the foregoing an indebtedness in that amount,

Is that the fact?
AJ The indebtedness to me?
Yes.,
A. That is right, :
In other words, what I gm getting at is that.you did not sit down and write out a
check for $1,111,000.
A Noy
And this pift was, as his Honer sa d, given by foregoing the indebtedness that
already existed to you?
A.’ That is right,




In 1928 and 1929 the building was being comstructed, was it not?
Ae Yes it.was,
And at that time did the American
building loan get into difficult
A. ‘In 1929, yes,
And will you tell us what occurred at that time?
A, You mean difficulty with the American Bond & Nortgage Company?
Yes.
A, T S“ovli say approximately in August, 1929, they could not maske any further
payments o o the contractors on the building, they could not make any more payments.
At that time we tried to get a loan if possible to meet this obligation but it was
impossible to secure any money from anyone, and it would cost 50 or 60 per cent.
bonus, but nobody would offer any. I then took the last savings of lrs. Horch and
myself and paid approximately Tlo;,OOO out to satisfy the contractor at that time
so that this building would open, and the opening of the building °t +hq+ time made
possible that interest payments to the bondholders would be made : years,

to a quarber ofia million dollars,

that did you pay contractors out of your personal funds?

nd & lorbtgage Company that had been making the

B
ies

advanced moneys also so that the building should be hastened and should

There was one occasion when the building construction firm,

re Building Construction Company, refused to go except we would take

some of their second merbgage bonds that had been issued, and I arranged for $14,000

of those bonds to be taken, otherwise they refused to go on., Theres were many problems

and difficulties which I took cars of in financing this.
MR, LEVY: I hhew here a bunch of checks covering all those payments.
fact is not dispubed I won't offer them.
PLAUT: My understanding is ‘that the figures came to $117,000.
5169,000;
:  Let me answep you. There was one amount of $106,000,
llowing months I had to give additional amounts.

ESS
e}

gross sum included in that $1,111,0067

If the fact is conceded I won't offer these
$117,000 is the same to me as $169,000.
Yes, I do not uhlnmx that the amount is important.
UT:° Alot of money.

,_1

Tho was the attorney representing the Master Institute and yourself

S
4

N lr. Horch;
at that time?
Al Julius 1. Lowenste
Q. And he handled the le; nd of this business, did he not?
A He did.
Q.. And did you in 1928 have & talk with ¥r. Lowenstein concerning the necessity of
having the trustees of the Institute residents of New Vork? :
A. Yes,
Q. And did you also discuss with him the agreement of April 23
AsTdid.
Q. And lr. Lowenstein was dealing at that time with the banks
AJ He was.
Q. In confeetion with finacing this corporation?
As - Xes, g
And"as the result of the conversations:you had wit
an agreement?
A. He drew up a cancellation agreement --
liR. ‘PLAUT: Wait a moment.
Q. Did he draw 'up a document? e won't describe it for the moment.
A He did:

did he draw up




; signed ‘by you and the other members of the corporation?
I object to that unless they prove it T object to that
this case of cancellation. /Tl > is nosaffimative

. petition would ‘it be n ssary? -1 am not now
speaking of t equity cass ie are trying now {

JRER: . Why Would it not be iemn135°ol to Ln,roiucﬂ in evidence
a cauuv179u13ﬂ in.this: proceeding == ove not seen it as yet -~ without having
pleaded it expressly?
MR, PLAUT: ~Becau b was affirmatively pleac the petition
was & jural relationsl gtwweei .1: ; bi¢ he i rt 1ing to show
eement had bcbn can i incum 5 them I think
B th k so on tl *ﬁtlﬁlﬁn
Forwol answer which omits it,
Iven 1 *bov uov~1+ an amendment here
meet QC" ssue, which

a <

would he
you are going to overrule my objection?
! e 1 would overrule your objection in the first
place a fa mendm was uouﬁbt, assuming one to be necessary, I
allow ecause you woul Ve rtunity, having claimed surprise; to
that 1
ZR. }Li:‘ fter overruling my objection on the point I may need that
opportunity o. > 1Ge
RE X 11 cerbginly have full opportunity.
] g te my exception.
Vir.-Horch, have you uhe arree ent?
A. To.
Q. “‘then did vou last see it?
A. I should say aboubt December, 1932,
Q. And where did you see it?
A. T took it down to show it to Mr, Schur of Greenbaum,
Q. Did you leave it there?
A. No.
did yvou do with it?
yowed him that as well as some obher pap took i ack home
he as led me to have copies made,
Q. Did you?
A, And I did not see it any more.
Q. “here did you put it?

A, T had it on the fourth floor in my office, the same floor as a number of other
offices were on, and when I much later on was asked by Greenbaum, Hol¥E & Ernst to
bring it down it had disappeared as well as some other papers which were important.

Q. Fave vou made a search for it?
A T have.
0. And have been unable to find it?
Ae N0,
Q. Did vou after your talk with Mr. Schur have copies made?
A. T did.
Q. I show you this paper and ask you whether ot not this is a copy of
vou have just referred to.
s v i
] UT object to it upon the ground that that is nobt the best
evidence. 21 'is not here and I do not think there has been a satisfactory
explantion for ol ppearance of the original.
‘ Prima facie there has.been. I will allow you to cross

T offer it in evidence.
."

exanine.




as that copy made?

the end of December, 1935,

it back and had it kxpmd copied.

uent to the typing of the original?

Q« The original w

around that time.

at Mr. Lowenst or records concerning your

)
X i K
£ the Master Institut 1 the Roerich Museun?

1 what success?
xpmExs papers bub they were not this.
o.copies of this agreement among the papers?

1

get a bill for drawing this paper from lr. Lowenstein?
bills itemized?

Q. Just general servi ? was trying : 1t whether there was any other paper
in existence g rigineg ment which would confirm your contention that the
original of this instrument w i
A. I am Sorry, your Homor, I he no ' g find! it.  The bill of Mr. Lowenstein
was for one round amount.
BY NR. PLAUT:
Q. Let me ask you this question: when do you say that the original of %
made?
A. The original was made on July 9, 1928,
Q. Now then how many copies Wwere made?
A. 'ell, there must have been two or three I suppose, but ¢ t men exactly.
Q. How many did you get?
A. T received one.,
Q. “there were the other two or three?
A. Yr. Lowenstein must have them.
Q. You know a Nr. Maas?
A. T do.
Q. And ¥r. laas is the executor of lir. Lowenstein's estate?
A, Yes.,
Q. And you have had dealings with him recently, have you not?
A, Well sometime ago.
Q. Well, in 1935 you had dealings with him, did you not?
A. T think so.
THE REFEREE: . Is that Herbert 0. laas?
THE WITNESS: That is right.
Qs Did you have any dealings with him in 19367
A No. !
Qs Did not Hr. Maas' ask you for,a payment of lir. Lowenstein%s bill for services rendered,
in ‘behalf of the ‘estate?
A. That is rights




Q. Then was the la ime you spoke o ! a.bout
AL Aboult the 11
QeiYess
A. T dontt know, but he: did speak to 1
Q. Was it within the last year?
A, T .don't think so.
, Have you asked Vr, Maas to look for the obl ol £ this paper?
A. Mot exactly Hr. Maas, bubt I was i 2 roffi il f Lowenstein w
the files of different things ar look g rx2xXegy and
anything.
Tho let vou look through those files?
In some ucvurﬂl files, I mean the files pertaining to the Roerich luseun
tutes.
Lowenstein's files, though, were they not?
were given to me by his sec;etary, or the yéung lady who took care of
them at time.
v took them home?
it w in ‘his office.
40rot . that after Nr
girl in chﬂrve and tha
watters and you were permit
A. Yes.
And you made a search for this paper?
A. Yes, .but that was not right after lir. Lowenstein's
long after?
should say quite some time after; if I em not mistaken sometime in 1932, the
of 19352;
you inquire whe! ¥r. Lowenstein had any register in which he entered the
ms of services T red by him?
asked them to look up any*nlng they might possibly have at that time and they
nothing further.
PLAUT:
) you ask the secretary to look for a copy of this agreement?
A, asked them to look for papers. I don't think I ask
25 asked could I go down and look those papers ove and later on they sent me up
me records.
ask Mr. Mass for this agreement?

Lowenstein's death you went to his office and
t pirl handed you lr. Lowenstein's file concernir
tted to look through 1t?

0.
lr. Maas has Mr. Lowenstein's files now, hasn't he?
A. No, he sent them back to us.
You have the files?
A. Yos
0. ¥r. Lowenstein's office files you have in your possession now?
A. I mean pertaining to our work.,
BYA MR SBRVY.
Q. In addition to Mr. Schur did lir. Kline of our office see this agreement?
A YeSq
MR, LEYY: Mr, Kline is now in this‘building. We can get him down here.
THE: VLI + % think Mr. Kline saw. it, but T am not sure, but Mr.: Schur
T am sure of.
Y MR. PLAUT:
Q. ‘'here did you keep your copy of this agreement from 1928 to the time you brought
it down to lMr. Schur's offiice? :
A. 4lell, T think sometimes those papers were in my apartment ar webtimes on the
fourth floor.
Q. You are sure you had iit’ in November, 19856%
AT dids

ed for that aprticular thing.



take them down to lr. Scur's office?

am ‘not sure axactly.
it at Mr.
I brought it
than T called 3
\'8 oLn ST ﬂqPors
at iho time ef't any nore He told

(=9}

R o P B ey R RN - L e
mLeNT nhave peen unere & 16w

el

me to call for them again,

not?

g
)

ﬁhe

your

was' that
ew days or pos
rnou's opPlce.
T :
Did the orlcmmal
A. Yes.
Q.. AsTit
A. Yess,
Did vou see them

returned from Greenbaum,

these parties?

2 ¥ < PSP (IR
affidavits

d in you
agreement?
: reallv d nem
do m Xnow 1 ] i not
do not.
iill you agree that not once has 1@re been any mention of it?
believe that is a fact.
; Then that is correot.
You .put the the laster Institute in lMr. Schur's safe keeping, did you not,
in Decembe
AL T think
And vou took s ‘back?
A, Well, mhule“‘ere other papers taken back at the same time.
The agreement self vou deft.at Hr. Schur's offic did you not?
sreement ==

You mean the
18

ag
23

you took this back?
ther papers too I might have en
is wery hard to rcmenber.v“uCu“
And you eannot for where it has gone?
As No, 'hot only this bub I lost some other papers
that other papers? o
A, Resignations in connection with the Master In
luseum, Imcorporated.

back at tl T I don't remember. That

and Roerich




Areiyou 'sure
A“

- 4
(=8
h

That
that 0u1~” 51
As Thet is wi wed in mindy “because Those. it three distinet papers;
resigna lions.
ML ) I
Three resignations, ong from @uch of the thres companies?
“vo) and there arere 'duplicdties T think L0053

:ﬂ'\.

”eeD those papers just. befiore they

A, ¥ds, I had tﬂow in a ¢1]e
Let weibe speedfic.. Bxactly
A5 "Toan telling.arou,
you mean. on the
No,~there. are 8ix
{ I ‘am speaking now .of the fourth floor.
In your :apaftment
On the fourth floor was your office?
¥as.,
Had cyou &
A. Yes.
How @about the f e cabinet, have docks on-them?
&, T think most
In your file did you keep this paper after youmade the typewritten copy?
A, hatis 63””1Cb1t to ‘answee,
hat was: the Oceasion. of making the typezritten copy ‘when you ‘had the orisinal?
A, “Becmuse. Nr. Schur asked me to send downi g copy.
Did you'send a‘copy?
A: T.brought it do“n to nlm.
And he hes a copy
A. This ‘dopy right here I brom#ht dewn.
Vhere is the ribbon copy? Hhat you have here is a cdarbon. ‘Fhere is
As Vay I just see it?  (Paper handed witness.”) I really:don't know.
copy at home.
And “you:sent ¥r. Schur the carbon copy?
A.fYes.
And did you have it photostated, did you?
As - NO.
And-otxst ‘he did not ask you for.a ph0uoscat with signatures on
A.-In this onec here? ‘
¥es,
A No, “he did noks
Q. Don't you think the sisnatures wWere: important?
A. T bhink so, buti="T-wish I had it
Q.  Imwish you had too.  How many-pages did that paper comprisé? or was it ooriposed of?
A. T think 1t . was just on one page and péssibly one page of ‘acknowledgment.
@, Did it have a lawyer!s back on:it?
A. Y.o5
Qa o was the' lawyer?
A, Nr. Towensbein,
0. Yas 1t aiback with his name written on it?
A, Julius N. Lowenstein, ves. That is as far ag: 1 remembeér.
Q. Did' it'heyve an acknow 1odrn9nt before & notary public .on it?

AT bhaink at-did have.

he ribbon copy?
may have the

&=
U
I




it has not pot ‘any notary's acknowlsdgment on

copying the notaryls-ack
new and: conplete.copy ofsthe paper?
said ¢ He: did not say anything abeut b,
tllL obj ect.
the ground it is secondary evidence?
On the cyound it is secondary evidence and not '‘shown to. be

Objection overruled.
cen by “r. Plant.
“he paper was adnitbed in-evidence and marked Respondents!
HxHibit oO, Febuary 45, 1937, ReU P,
B ERVYS TL, I withdraw lir, Horch for a moment ‘and call dr) Kline
R el T L B, called as 2 witness in behalf of the respondents, being
sworn, testified as ¢ole's
EXAUTHATION BY ¥R, IRVY:

Kline, you aresan attorney and counsellor at law, are you not?
A, Yes.
And “in December, 1935, were you associgted with the firm of Greenbaum, Violff
Ernst?
A ¥es.
tho -are: the attorneys for ‘the r9Spondents insthis case?
A Yes.
{lmere you working ation involved in the ‘Roerieh liuseum?
5. 'I-had been worhlng on 1e Roerich Thuseum-matters bV¢01r the 11t1vatwon
eJ ince about two months before'the proceeding started.

Do you remember ¥r. Eorch coming.-to the office and bringing -sn agreement which
P rvoruﬂ' to.bea cancellation of ‘the agreement of April .23;-19237
A, That was one. of the papers in:.the file.. - T don't know wheniit came into tlie office,
8. T show you Raspondepts' benblt 30 and ask ¥ou to look: at it and tell us-whether
you ever :saw. it before.
AL Xes £ |
Q. You saw thet before,  Didsyou ever see & paper Wwhieh purported to be.the original
of which Respondents! T:mlbl\, 50 is a copy?
A, Yes. : _

Q. 47ill you tell us when and where and under what circumstances vou saw it? :
A.. In‘the files of the Naster Institute and Reorich:luseun there was an original and
sofie ‘copies of a:cancellation agreement, ' The original “of ‘course was signed by all

the parties that are on Here. And lUr. Horch for some reason asked to:take the
original to his own-oeffice for inspection or for semething, Of course we did not
decline, we let hin take It out of the office; ~A fewweelks Iater T asked him for that
paper, since it wasaprettv important document 1 think; and he said he would look
for it, bub somehow he misplaced it. Since then he has bsen looking for it and has ne
never been-able o find it. To my best recollection this is g copy of the original,
Q. And the paper that you'described as theioriginal vou saw it in the office of
Greenbaun, Wolff & Brnsty 5 ‘
Ai Yes. AS 1 say I worked on-it and had a greab many eccasions to liik at®it.
Q. “Are your familar with the sighatures of any. of the paople Whose names are 51vned t o
“that ‘agreement?
A T am pretty familar with all of "them, :
0. You have examined during the course of your ‘investigations a. number of documents
upon which those names were signed?
AseYess

VR PLSUT: - I:object to that.. Tido neb think Mri Kiine Ulll testify he is




an expert, He has been asked whether he has seén signatures on frequent oeccesions
and his® answer
It your best i the paper ¥ou
described as’'the original were 1 S 1engtures. of W Tals H v and Mr. and Mrs
Lichtmann 'and Miss Grant?
VR: PLAUT: I objectito that,
R Objection sustained.
may ‘examine,
GRODS, DXAMINATIONBY: 1R, PLAUT
QuaIn Locg“b””, 1935, Fou were working v Vr, Schur of The firm of Greenbaum, Wolff
and krastion"the various matters ction with the laster Institube and Roerich
M seum?
faYes,
Qs Who was your immediabe superior in that regard?
A. That ds rirht
Q. And where is ¥r. Schir?
A Fhe last I heard of him He had sone awey on‘a trip.
. LEVY: At present ‘he is in Florida, T believe, but will be hack T
imagine in a week- or'&o,
Q. You saw an agreement dated April 253, 1923, between the seven parties in litigation
here?
A Thab Zisiricht.
Q. ¥hen is the first time you saw xky that?
A.llell, "the Pirst time 1 came actoss it I belisve is going through the files and
studving it on the facts of the Roeérich luseum case.
Q. That was after The application for the injunction: had been made?
As=No,  I.think T came ,across that dgreement: before thah.
Q.. Ke, Gorch had consulted vou about:these wvarious relationships betweeén him and +the
other people rpior to that time?
AL He consulted with ¥r. Schur.
Q. And were you present in those conferénces?
As Some of ‘them.
Q. 'In what file was the agrsement of April 23,
MROLEVYs - Just one -moment,
should be limited to this documént.
BER: - T will allow it
&xceotlon taken by lir: Levy.
A. Do you mean the original agreement of 19237
Yes,
As T remenber it there was only one capy of that agreement that we had and ==
BEREK: /
Q. hen you 'say one cepy yoh mean the original?

_A. I mean the only one. ‘T haye an idea that == I am not clear on it bub I think that
was one of the papers ‘that lir. Horch brought down in'a batch when. T started working
on the Roerich Yuseunm stuil. : ; '

Q. ¥hen was that brought down
AJ'At Eh® one time before thls meeling which is. being contested ¥r. Schur asked rv
radvice on:whether this meeting could BALE he levally held and so on, ‘and T said
before I would p ass any judement on it I woild have +to have all the papers-in the
files which I had #6ne over and T thoucht therse might be some more which I could
“examine, and I think Wr. Sclur sent o lr, Forch for all the papers he might have
an.this matber, and that is where I first saw that. j
Q. How long prior to the meeting was this time when lir. Schur asked wour advice on the
the legality of ‘the mesting? il
A..“T could ‘not say exactldy uhether it was & couple of weeks before. I mean in +time
“for notices to: be.sent out: : ;
Q. How long have you.been admltted to the Bar?
‘8ince December, 11935,
Qs xhen Vr. Schur asked you your advice as to the lega11ty of the meéeting you were mob -
et & mamber of the Bar?
A. No, it was later in the month tnat I wes admibbed.

2

il




Q. SWhen tin, Schur asked your advice as.bo.whether this'meeting "‘that was comtemplatied
would+be lerpal he turned over-to you a batch of papersy .did he not?
Ao That ixs rlvht.

Q. \las the agroement of April .23, 1923, in.that:batch?

Ay T do nob:belicgve sod:. L Just .said s~I . beliewe;i that 1 asked i 16 Were any
other papers’arounds
Q. .Now: answee my guestion, . Was it in the. batch ‘or. not?
A, T do ‘not-'believe it -wass
Q.. And then you asked To see some more papers?

Ay Yes.

What papers were browshtudown to you then?

A.*As. T sawy; Vre Horch came in. later with a lotiofipapers and amons them were this
cancellation and the original, the other: agreement, ‘andisome more papers, powers
of atbtprneyand yarious: things,

Q. Wias that cancellation agreement that you saw. clipped to or attached to the agreement
of April 2319234 when it Wwas brought to you?

&y T do not thinkiso,

Q. Was it in"the £ile?
Al 1 do! not thinkiso, ~I'think it was just
f bag.
0. Can you fix the time when you firs 2% 1cellation agreement?

Aot precisely,

Q. ‘ias= it before the date of the x g thou 7 it not?

Ay Yes, :

Q. You held that paper in your office for quite a while?
A YBS,
Q. How long would you say?
A FHow long did we hold it iniour:office?
Q. Yes. :
“UALAT ccould not say:  Tt.was ‘some months,
2 Q- Some -months?
Ao iYEeS,
§. You had it+in vour .office in ﬁecerber 1988 :did you
Ay That @5 pight, : : :
Q.-.And you held it in your office for some months?
A, ¥es,
8. . Untid Mareh; 19362
Ae: No,
Q. Pebuary, 19567

A I you try to meke me place a date T could not doxit, A1l T know it was Por somé
some short <time" around - the meeting; for some weeks before and after that date that
we had ‘that cancellabtion agreement, I’ cannot really say when we senbt it’ back %o
lir, Horeh;

Q. You are quite sure it was some months?

A. Bome appreciable period of time, probably about two months.

Q. “hat would pub it about the nlddle of Febuary, 11936, would it not?

Ao T do not want'to go into any date. I don't kKnow e Aactly how ‘long.

Q.7 Aell twro ronths £rom December, 1985, 18 practlcally the middle ofJFebuarV, 1936
is it not? e :
VR, LEVY: The witness has stated he could not fix the date aﬁpggiigé%xkx.
TP REFEREE. - T.think ‘he can :answer that questlon. :
A. ¥y approximation of two months would include of course the time before thes moetlnv
so. I don't know 3 cactlvathen we' sent it back to lir. worch.'
Qs Now'was it dn a file?
A. Ina file:inour offlce?
Q. Yes.
R de»kept‘in a file, yes. i
Q.. Did you keep the file of original documents in thé safe?
A. In our safie? ‘

brought:down: in-a red bag or some sorb




Yeos,
K. No,
You studied the oricinal documehnt, the agreement of July,
AL el ares,
Yow had copies made,  of course?
A1 'dotnot think/ T had copies . made.
Did you use copvos at all?
Thiere siere copies imithe files
There wererebpios? -
Areivou talking about the cancellation agreement?

do “you. know?

Your office?
AJutidomot know. :

Ro-you-recall arh 1 hie , &s were double space oI > Space?
Boziell gebhieck L £ the copies.

423

saxes bv“ you said 2{e! copies, or there were pi imithe-plural; rather.

Axe bk this
pid vour office
I don't Know,
u had that copy in your effice 'at the seme time you ezoriginal; did vou not?
belicve 50, :
Theh yougave the original baek toliir. Horch?
A THat 18 risht. :
Did Aromiisend ibiin a leotter?
Ay T dentt remembery - T think ke
Did vou get a. receipt-for it?
Ao,
Is it not Tthe practice of your office to take receipts when vou part with original
documents? > .
S ehar A o
Q. Have'vou got any correspondeﬁc on the subjsct of returning the original to him?
A. T have no .idea. ;
Q. ‘Have you .got.any correspondence on the subject of the agreement at 8117
A. T-don'tsthink we evwer corresponded very much..~ We used to telephone pretty
regularly. : 2 :
Q. 'Re was at your office very regularly during this period of time in December, 1935
and the following January; Was he not?
As:That I8 right. S
Q. And during that time you had not only the original but these copies?
A, That. i richt.
Q. You are quite sure you did not get these copies; .one of which vou are looking at
now, after the time that he pot the original back in his possession?
A. No. . T am pretty sure theé original was ¥n the f1le and the coples in: the file
Hogether,
Q. Did you nobice Whether the oririnal ‘had an acznoﬁledgment before a notarv?
SR T dBanot believe 1t had.
Q. Aré vou sure?
&, I don't remember it -had an acxnowWedg"ent
Q.. Did “the oricinal “have an attorney's back on it?
A. If you want me to describe what T remember sbout the agreement I will'dois0.
Q. #Imx No, just answer the guestions I am putting to you.
‘R NO, BT dontt think it ‘had an attorney's back on it.
Q. You are sure of that?
A, itelly pretty sure.
Q.:Did vou keep the original bound in any file that you had?
A. /ie never made any bound files. . That is your practice, that was not Greenbaum,

WolPf & Brnst's practlce.




ie never 1 6l 15" the ference.,
THE,. RERGRE chat fE he recordi
ho Dan’Vd chose holc
haven't: the leas
vou sureé that was not in a bound file?
have: not-the 1east idea whether 1
you are sure you.did not put Lhose
don't think 7 ever hawve punched 'a ho
the holes T did not punch them.
Q. «That. s not part of ‘your jobj. is dt?

R

N
G

e paper yvou have:in front ofi you?

r
W

as iever.in. ¢ und £ileg
holes in ¢ side of the paper, aren't you?
Le

in a:paper inmy life T£4aTtdid not

& Noe
Qs ihen you saw this paper’:did 1t have holes punched in the side?
AL Thich paper?
Q. The one in front. of.you:
A3 T believe it did;-although T cannot eallr remember. iink 36 did.
Q. You prepaved the affidavits: that weee used in opposition : He ‘verious matters
in: connecbion with this litigation, did you not?
A. Well, I worked on. some.af them.
Q. AL the bime you. drew those papers.you kn
Q. X, And: never-once was it mentioned, was i
1 LEYYs - Wailt a moment.
WITNESS: o Shall T answer?
LEVE Well  yes, po iahead,

3 3 I

about th X 1lat%on acresment?
A. 3y A Vodada 3

ew
+0
\/

A. Tt was none of my doings, I -=
Q. ‘Answer:the guestion directly.
&. All rirght, . The cancellatien agreement
Q. TRt g minubey Mr, Kline s You Know that
g you, answer xk?
MRL LEVES - Tistated o moment apo-that it he ; beenimentioned.
MR, PLAUT: © Bub T Wwant .the witnass bo ;
Your quesulon is why ‘it-was never ‘Gﬁbloﬂud9
REFERER:  Ho, "the guestion is not whyj but Has’ it mentioned,
ITTNESS = No.w :
Qs fhere were numerous affidavits prepared by ‘you in the office there in reference
o this and:connected litigations?
There certainly wese,
your office follew the practice of having photoshats made of original documents?

; ever see a pHotostat of this document?
A. T don't ‘remenmber any photostats of ‘the document,
Didryon -have any nhotostats mede of the original agreement of April: 23, 19234
Ay Bobt that I'know of:
Q. Do you remeuber seeing this photostat of the agreement of April 23, 1923 (handing
paper)? '
Avi¥es;
Q.-Didn't you have’ that photostal prepered? .
A. You ‘mean personally’ or:the office?’ I den't know who had this prepared now.
Q. It was preparsed by vour office? 5
A T dion't know.
Q. You gave me that photostat, didn't vou?
A. Yes, Jihen you refer to a photostat of the ggreement ==
Q. Walt s moment.. You know Vou are to ansvwer when you have questwons pub-to you,
AsAlL right
 RAEFERER:. “If there is any desire on the part of the witness to explain
the nrevlous answer 1 ‘think it is proper. ’
AITNESS: ‘Yes.  Wthen he asked me previously about a phtostatic copy of
“hatb Q"rvement I assumed he meant the cancellation sgreement and I said I did nob
think we Had any photostatic copy.
How et the time yvourrendered an opinifion that the meebing was legal you counseleéd
v, ‘Horch that it was legal?




v YETY (a1t aThet /as an unfair question. ¢ thet
Jr.. Schur aske ‘hp'wi+n 5 ""“.' situation and
that he 41J and conveyed U ﬁo ;r, Schuys

- can-answer the ques
an implication in the que I think

R ] d b‘questioﬂ.
Didiyrow prepare & Written memorandum as to the 1e
MR moment, Lffyou please.
LblS lﬂVCohlgau’On and T object -
7] will-addow it It is
1c~pu1Jn taken by ¥r. levy.
I don't know whether I prepared:a writfen
Didiyou put anything in writing at the time you.rendered an opimnion to M Qchur
as. to whether or nobithe meeting was legal that contained a reference to
~cancellabion agreement? ‘
AT don't know whether @ ever sembhim a written memerandum or whebher
conferred with him personally,
Q.=Have you your files Here?
Avoldon!t know. T hayve no'cont¥ol over the. files any. more,
Q. 5har not? :
Av I have ‘mot been working for. Greenbaun, Wokff 2 Ern%o now for & few

MR PTAUT: “lfaybe Vr, ‘hevy wilk allow the witness toe+look i

and seeif they have  any roﬁerence to 1t
Qs 'Gol/aheads > You mey look-throush the fi Vr. Tevy-1 understand

MR. LEVY: e will ‘bevery: glad to give him permission, but: I do not

we should hold this up. now for such an exemi
i fhat -is your wish?
T would 1like lir. Kline to mak

URLEVY: T say it is my-intention fo eall 1ir. Schur as seon as he returns
from Florida; who was the member of The firm in charge of: the Yitigation, ‘and he
can answer-these questions with more authority than ¥r, Eline can.

THE WITNESS: Well, T mean-offithe record T believe they know the contents
of the'files as well as I do now, and if there is any such document I can look for
You .are undcr oaub you Know. ==

‘ Kr. Kline has stabed that to. the bﬁst of his recollection he
does not hether he rendered z written opimnion to Iir. Schur or not. -¥You asked
him<if there isianything 4n the file in commection with it, He says he has mo
further counection with that office. " Me. Levy says those papers. are here now and
he ‘has no, objection to his. examining them. Wow the only question is whether it 'is
worth while to take the timé to do it now. 'Lf you:want’ it: done T*’Wl] wait until
he looks through the file.  The witness has stated that lir. Levy and Nr. Stern are
familar with the papors: here and will be able to answer whether there is-such a-paper.

MRS S"LRW-V There .is no such papor here,

R, FLAUTy I will be glad fo have lir. Levy and iir. Stern kake
tesbify ‘but I"lll not. accept bhelr statement.

Q. That memorandum was written prior to Decemvur 15, 1936, ‘was it nok?
AL Yes == oh wait a ﬁonenu -
: You say it Was“#fitten?

It was rendered. T.say I don't remember whether orally or

s

the stand and

written,
“hether 1t was written or oral it came from you to
the holding ofs the neetlnw on BDecembe T 1%, 19352
‘A That is rlvhu.
Qs For how long previous had you: been ”orhlnp on the subject?
4. Some months,
Q. Some months? »
A Not:on the exdobt: subject: of the meeting but 'on the subject of the'llaster Institute,
and ‘the meeting I had been working on and off a weekior tio before.
Qs 'That would confine you practically to ‘the month of X¥mimary December, 1955, and
furkher confine you to the first part of' December, 1935, wouldn't it?
AL Wes,

r. Schur.prior to the date of

10,



. REFEREES g
You hed ‘been working exclusively on these metters during that period?
A, ‘No, ‘bat? I had: been working with Mr, Sechur - :
On verious things off and on fhe tJo months prior to this date, on:matters involved
here?
Yes. .,
when 1 say here, not in thisiparticular litigation, . bulb on all Master Institute

inspect the files and bring your atbtenbion then to the period up
15, 1935, and see if yvou ' can find any writien memorandum thativou gave
ehur concerning: the legality of the meeting?
(The iitness then procesded: to. examine papers submitted to him by Ve, Stern.)
Q. Have yvou made 2 seareh, lr. Kline?
A, Yes, I labked through the papers.
THE REPEREB:  ithen you say.iyou looked through the papers vou mean all the
papers in the file which ‘was brought by Greenbaum, jolff & Trnst to. this office
for this heari';

You lookwd thronqh 1 my 3
cannot - hear:you.
oy did yem that appear to be a complete file?

Not' missings They are in the office
rs that gare.not here?

Q. Did it contein memorands that vou wrots on various phases of thig it

AL :Th -may.

Qs T beg your peedoh?
A. You mean the Piles which are not here?
Q. Mo, Bhe files which are here, ;
<A NO,.
Q. Noimemoranda at 117
A. Toy but T saw one or two memorandums of mine, I am sorry.
Q+ Yhat date ‘are they?
AL sFairlyarecent,
Q. fas there anything in December; 1935%

A, Ho,

Q. I assuvme you.found no memorandum here which contains ank referénce that you made
in December, 1935, to any cancellation agreement?

AL Right. :

Q. At ‘the time thabt you saw the ori 1 did you also,see this copy which has been
mariced  Respondents! ixhibit 307
A. T believe so.
Qs They were ip your: office at the same time?
Aa Ixkeiiexw Yes,
Q. Shen Vou flrst got the original you got this copy too?
' - *blﬂk we have been all over that.

o has answered that., = 0n cross examination he seid he
bnlleved he hhd both at the same time and also he belleved he had a copy. or Lo
similer Yo the one’ in evidence. : 1id
Imean when i you first saw the nngkna? did. you also see the copy Reéspondents!
exhibit 30, :

A Well, whileaTt weas- in our office X saw them. . They were in & files "I don't kfow
whether T saw them all together the first time or not, but somé time or other they
were together, ‘

Q.. Did you =mee the copy srpior to the date of the holding of the meeting on Desember
16518367
A Yes,




Q.. In:the office?
Ads T thirk 280,
MR PLATT ¢

G T NATTION LEVY
Q. You st;rbed to séy. before, lr. Kline,.or give vs your recollection of
and:vou were prevented. 171 viou ' tell ms novi just wheat you recall about
Ao wellyias 1 say, T Had to poover thisiagreement pretty much.
the agreement fras signed by the people who are signed.here ==
1R, PLAUT:  tadat, 1 move tosstrike that out,: That'is what he shid before
THIE + The mames appeared An wWriting?
B HITN In writineg,cand T *hought they weresauthentic, if I am allow
Yo say 805 A that time. T beliewed that it satisfied the regquirements of
cance 7lauion, ed instroment;
1 3 to Suri{ that out. That is nobtiresponsive.
ke it outy
trying o describe 1t ==
ribée what you saif,
ad the letbers "L;5." next to the names and on & dotted linsg.
cside the signatures?
I don't bhinlk that it was in the same form as. this copy,
you see. It wag on.a sort ofisquare white paper. « L-don't fhink it was on loose
Leaf paper. - It was bet ter paper I bhinks. . Tt did: nob haweholes in it. It was
white paper. . I don't renember anything else about it
Q. Yourbestified I believe there was no lawyer's backion it as far as vou recall?
AJoNO ) ap: Tawyert s back,
Q Ars you sure about that or is that to ¥our present recollection?
Iiam pretty sure it did not have any lawyer's back on it.
i BV Lo puess that isiall]

£
3 l-“

€]
0’1

=Y

BCRODS BXAVINATTON #BY MR, - PLAIT
Q. elt a moment,. fYou-said. it is on white paper that was better quality than this
paper which has been produced-here as Réspondents' xhibit 302 :
A. T am just guessing., ~Of ‘course you Were facetious aoout the bad quality of the
paper. -
Woll, I<think it is very important. - We are .nobt tryins fo be facetious, . Wle are
+rv1np to account. for the missing document.

e quality of the
paper or that it was whibe naper“
A, No, the white paper is my memory; bub ‘the quality of ‘the paper, it is just my
recollection;
BY WR. - PLAUT: -
Q. Are you.quite sure the original had ‘L.S. written after every hame?
As Yos,
Qs Was' it long form'legal'cap or paper approximately the size of *this?
AJ Tt was not legal cap, it was about the same size as that., T fhink they call it
square white: paper.
BY ‘THE REFEREE
Q. The size of a . letterhead?
A, About the same size as that; without holes.
PLAUT: _
Did ‘it have margin line on the left hand side?
A. I don't think so. ' Tt was not on legal cap at all.
Ofscourse it did .not have any rivebs at uhO top off it?
A I-don't: thHink s06.
VRO PTAUT: Thatiis allq
MR LEVY: That is alll
THE: WITNESS: i NMay 'I.just interjett something?
M PLAUT: « Now wait a minube. e have bobth finished.
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Suppose-you call Tr. Levy's atbention to what you think lri Levy

has O”luted
T“e witness iconfers with:ir, Iievy.)

another guestion. How many sheets were there o theloriginal?

Thet' istalls,

H, recalled for further examination, testified as Follows:
b to state for the record that I amirenewing my objection
Lvspondents' exhibit 3 and move to strike it oub.
the:same grounds?
and. funthermore it .now appears this was not even a copy of
what is supposed.to be the original. There .are differences. Tt is certainly only
an apnroxwmatlon of what the original was,
] REEy. You say. it . is not a copy.  lihat testimony: is
not. & COva
R, PLAUR: « We have Mr. Kline's btestimony that the original had
sach ‘nsme. . We have had other testimony that there was notarv's certi
ackn wledcn ent onuthe ‘original,

EFVEREE: ~VWitnesses 'differ with: reference to the mrigimaxx contents! of the
document,  That ‘does not mean thab the paper which was ‘Testified to by one of the
witnesses to be a copy and ' to have been copied is notvadmissibley

‘ T-think the rule requires it to be an accurate copy.

THE REFEREE: - This withess testified that it was, One of the other witnesses
differed as to certain of ithe items. That does not mean it is nobt admissible.” Tt
may ‘affect the value of the Droo“ but it does not affect Its sufficiency.

VR, PLAUT: Vr, Horch himself testified that theioriginal had.a nobary's
acknowled i .

i} FaREE - Yes,‘he'asid he thought- so .and ‘he also testified that it hadia
Tawryert s back on it -and Jir, Kline testified that his rocollection was definitely
that 1t did not have a lawyer's back bo it. Doss uhat render the docurient. inadmisg-

sible? ' The guestion is, has the proper foundation been laid for the admission of second=-
ary eovidence: That is the first point, ;

MR PIADDY oV 8y

TEE REE: . Now ‘he ‘says he sawithe: document,. both Witnesses: saw the doecument
but they cannot aceount for it., They calim they had searches made and ‘this witness
¢laims it Was & copy.

MR, PLAUT: To, he says it is neot-sccurate. He says there are certain parts
missing, '

VIR REFERER: - Tt .is without the ackunowledgment,

' But - the scknowledoment 1saVDrV 1mportant part.
The acxnovledrment is an important part but it does not make
1nadr1551ble.
PLAUT: Weldl T take my exception.
BY 1R, ¢
Quilirs Horch; was Professor: Roerich in this country in 19297
R YOB4 3
Q. Did -vou have. & conversation with Him in 19292
Ao Todads T
Q. In reference to this agreemént?
Kur¥odid. :
Qi WLl you atate the subSuance of your conversation with him?

TR EREE: When you say this agreement,; which one? The dgreement of

caneellation? :
Q. First I will refer to the apreement of April 23, 1923,

&, fiell, Professor Roerich same £6 this country in June, 1929 ) mnd-Was: very michs




interested inthe’progress of the:building and all the dﬁnzrt‘nnuu con
and T.told ‘him 8t the timé ‘that in hi Bsence that the agreement of
hed‘been-cangelled and Tiss Eether d htmann and jrs, Shafran had
noriinees while he and Madam  Roeri Were e He . says, T Lknow
71thmanr has bo]d me uuo1* 5 it
g that h bstarice .of the conve
~nbstance ofiithe c sation told him a_ preab
“and sorfor ived
sssor Roerich

.
that during the time that'the reorganization wa
whiile it was - in ‘progress,

re these hcar‘n”" being: conducted ‘at - that time before Referee Burlingham?

18t about that time.
ou rooall whan he came uO is eountry in 19847
¥ 'nlL SV e u ILO"*wa+P1v in .l T Lﬂln; 50.
2o
A bhink ap JO'”" & 'f“ive W

ng that e dlﬂ ou e lk in a:oni the reorganization plan?

And duri >
A, T didi 1 spoke to'‘him the

And ‘did youitalkito him aboub

Yes; 1 told him the hearings . w be! ‘MrTlnrham andEitold him of my

Pinanoial status,
Suppose you tell us everything that was saad in that conversation.

3

I told ProfessoriRoerich this, that all the money that; T did-hawe is gone, I had
£

noi funds left whatbsoever.

LY

bJ
inan01a1 sxbuation Was very sexious.at that +1 BoihE

told him:further about:the hesrings as-theéey are coming up before the von. i

Burlangham, and:to¥d hin that I would like it wlearly understood {

building comes bu kbo my corporationior to ang
e

7. other orpo;htlon
aid; "There is no duestion .about

e

have.to beée in control: ofy it,
have invested wour money in this, and besides L g, I don't axXpec
this countay any:more;-and as you know lir, and ji Lichtmann and
soon’leave here and you.and lNrs. Horch will Le in complete charse
Q. That ds’what ‘he ‘s21d?
Al Yes,
Q. Was anything‘elsegi said on that subject?
A. General conversation: : T don't. remember any further;
Q. One other thing. = There has been some - testimony in this case concerning
of - trusbees of the Waster Institute being stockhdlders.” You heard that
‘Al I heard the ‘testimony. o
Q.. Did-you atiany.time learn-that thalt Wwas niot necessary?
A, You mean that trustees would nob have o be here?
Qe ¥ep, '
A In 086 ey
Qs -Was that the'first time you heard that
A, .That ' was the first 'time T heard that.
Q. From wheom did vou hear that?
A, I'heard ib«from 1r. Schur:
WR, “LEYY: /'That diswalls. Yoy may examine
HR.PLAUT: Will yvou read ‘the last few quesbions
(The last few questions and answers were rTead by

CROSS vEXANINATION BY MR, PLAUT:
Qs In.1922 vou testified that: you were:worth Hl GOO 0007
A Approximetely that, yes,
Q. You mxam had mede thal: money in the ‘businessiahat you were in?
A Tsdid.
Q. anhd'fhat was the foreirn exchange business?
A, - That is right.
Q. You had been enpgaged inthe foreign excha nwe
T.think 'sojabout. that.

the necessity
testimony?




rbner, various partners.
of your partnﬁr°
he -name of “the £irm was Horchy. Rosenthal '& Company.

31 3

+.0that

m}
G

mé.you had 'been assoeiated Wwith others an foreign exchange

Vour: previous ; 12
ean ‘before Horch, ‘Romanthal® & Company?

vas dn business: foromyself, also:in: foreipn axchange . and
“a"er & Company:, alse foregniexchance,
.

ess ~to quite a substantisal ‘extent?
e that money :in your business?
started business you had ‘@ very small - eapital?

So that all of this momey. that you made, by. 1922 was due Lo your own business acumen
and ability?
&5 Vo8,
ferc vou  a - mem f the board of dirsctors of any corporation prior to. 19227
A¢ 4T 'do not Hhink 1o e : A
And ou }a been solely ‘engaged in foreign éxchange business?
A Yes, lely t was: international in scope but It wds all foreipgn exchange,
Q. How-an 1Q35 you did certain acts with' reference to the stock of the
Master fo“ not?
AL T gue hat Is-the date.
Q. Now wil 1 you tell me what your did' Wwith reference to'the stock of thé laster
Tnstitute of that day? :
A, Atells T Fhinks it. 15 shown dn the-book itself, "It was ==
iould ‘you prefer.to have the book before you when you testify?
Yes,” I think dit.would be easier, ' I could say generally but if you-want to have
it specific ==
Yes, “let us. have it exaot i so we won't have.toicome back . to it.
(The hook produced-and handed to Witness.)
bugry 25, 1935, five shares which had been prior in the names -of “aurice
n Prances Grant, Sina Lichtmenn, REsther I,
ranspcred to my seTL. :
ere the numbers of the certificates which Wwere transféred to yourself, tbhat
W tnrned in for cancellation? T will *:ri'l‘;hd'r'a*'r the guestdon: Do T understand
you =to-sgy that on #ebuary 25, 1935, Fivercerti: esof stock were turned to the
scorporation and ecancelled and one new cerﬁificaue issued in your name?
A. Right. Tt was issued %o Nettie §. Horch.
Q.” The five shares?
A, Seven.
Qs No, I think you misunders
A. On' Febuary 26.
Q. I'am %alkine about the Febuary 25 transaction.
R. Yes, : ,
Q. Onthat day five certificates were turned in‘and one certificate for five shares
was issued to you? :
Rl guess that &8 right.
0. Andthe nemes of the: stoc’holdcrs on.those five certificates 'were Frances R. Grant,
Maurice }i. Lichtmann, Sina Lichtmann, Bsther J. Lichtmann, and who was' the other?
A5 -Bigney M. Tewbergers e : ;
Q. And Sidney ‘Mi Newberger. dihat were the numbers of the certificates that were turned
in? :
A. I-5ee some mumbers listed here. ‘Shall T vo back or take them?

‘Ya

S B




cancelled certificates in the ;bateh of 'paps

:henrmd

wes admitted in evidence and marked
arylS5 1957 <R, WP,

T Vois up.town.
have not ‘it here?
but Tocan get it Ffor you.
12 issued,” @ccording stub book?

It is Febuary 18,
Febuary- 18, 1935 appears onthe stub book?

B: o Ttiwas exchanged for ‘the ether certificate. on thet date.
The JltanS evidently read from the wrong placea

THE TITNESS: Yed, I am af T did.
Qi i3 you bring with you the mext ‘time certifieate No. 127
A Gladly.
Q.; Certificate No. 8 which has been marked Pebitioners' Exhibit 47 w issued on July
9, 1928, . Vias thereia cerfificate turned in for cancellation at time din exchange
forwhich this cerbificate Hoi 8 was-igSsued-to Niss: E¥chtmann?
A I think there must be. ; ;

Qv Noi62
AL Yes. fHandifig 1~sper‘.\
Q ‘You hayve I3
Exhibit 7. ?hat cprt1L1cate was: made out in the name of Helena Roerich?
A+ Riphty
Q. Now when certificate lio. 12 was iscued ‘in Febuary, 1935, was
“turned in and cance116d?
A There . was,
Q. thet certifiicate was thab anl Lo - whom:was 1t made out?
c A, Tt was mede out to Soffie Schaffran. Do you wish the date?
Q. °I think ‘that covers it.. Tt was certificate No. 9.7in the name: of Sophie Schaffran?
A, That is right:
Q. Have 'you.gob that certhloaue here?
(Cortificate produced by Nr. Stern.)
Q.. Does yoursbook indicate what date certificate No. 9 was issued?
AL July 9,.1928;8 i :
MR PLAUT: - D will offer thati
IR LEVY: ~No objection.
‘The paper was admitted in evidence and marked P
Exhibit No. 48, :Febuary 15, 1987, R.W.P.

That book is dn evidente, is it not?




MRLPLADT. UVo. the book s now in'evidence.. You putithe stock ledger book

Q,Aﬁow when certificate
turned for cancellation?
AL .There wass
0f which certificate 9 took its place?
Certificdate 2.
o crr\

ER

that you

-,8 D‘—\ankr ‘IP]‘D
not think she does.
You have looked through your: sbub book of

\
Aa 105,

And:“Bind Nrs.: New cer! s nawme is not thers?

AL Yes.

Tt 18 not

A: T doinot ;

T show vou hotost £ Petitioners! Exhibit 18 and
Newberger! s’ name apneur~ as 2.stockholder -on the 1ish
Do you See -thats

& Iodos :

And 7et he.wsg 5 stockholder?

il

?3ve you any exr1anatlon for that?

ing

No. 9avras ‘issued’in July of 1928 was sthere snother certificate

A, The only .explanation I make is thisi no doubt an error was made, bub I treated this

my -corporation. : Lf ®e made some mistakes in the matter here and there it did

5

not -make any &ifference

Newberger received the dslivery of LU1L1CutO Ho. 9, Pebitionersg! Exhibit 48;

from Mrs. ‘Schaffran on uary it 7O ¢ regerse side of the
heicertificate

date

cerbificate. . Does that ¢ rd with you 1 iC heidabe -t}
was turned over?
U date do you say, Nr.
185419354
Sophie Schaffran, you mean?

AL That ¥s. . right;yes,

fas that done be_ore or; after this consent of stockholders,; Febibione wxhibik 18

dated Febuary 18, 1935; was signed?
AL Youimean that this was issaed before?
Q. Yes.
A, Or ab the same time.
Qv et “is your erOl]eCulon on Lhe subiect?
A, As far as T recollect I think aboul at the same time, as far'as I can'rocall.
Q. And-yet ifrs. Schaffran's name appears on: this consent od stockholders Exhibit 19
as a stockholder on that date, is that right?
_A. Yes. < This seems to be made out to Mrs and-lrs. Newberzer.
Q. Now then on Febuary 25, 1935, wou yourself . took the five-certificates,
4 12, and 8, "and cancelled them?
Aewbhat i richt,
Q. ‘And®new certificatex for Pive shares of stock was made out in your name?
Ay Yosu .
Q. - That new certificete bore what number?
AioF o bhink Hoo 16,
Have you:pot  the certificate here? ;
( aper produced and handed teo Yr. Borch by Mr. Stern.)
Re-PLAUT « v ol fer ity ' :
No objection.
The ‘paper was adnitted in ewvidence and narked. ] etltloner
Exhibit No. 49, Febuary 15,1967, R.V.P.
ALY of this is set forth inthe 'pleadings and ‘not denied.

4]

We
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‘hen €Nt 1_

in Frour
lo'ok and
xanining

A You stub bookf
Yes,

Ay No,

.Q'
Q.

that s not
‘hose handwritine
A, Eoresdly ﬂon'* :rdf
Greenbauin,

Going 0 the stook

srour handwriting?

Ay Did yeou say bhe 18%th
Q:Teke the 18th first.

the A8thinoynot all;
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ahont the .25k 1 25 tt £ Rebruary?
v roresds Louis RiHorel, 13 shares S PRES T seadide in
JQ Hew -about the transférs for'instance with reference to |
that in ] &
Q. How aboul lirs 'C";,ﬁ‘.h, is there an entry for her?
“AsNo T .do not see any entrv. :
8. Tgat’ T %hink, you told me on.the examinaiion before trial, was omitted because of insde
vertence, Is that correct?
A, In what way?
Thepe: is no record in that stock ledger book ‘of a transfer from Mrs, Lichtmann to. you
scaording to: the transfer vou'say sctually took place on Februery 26,
A4 Bt fook place bub it. is not entered here, is 'that what you mean?
Q. Yes, there is ho entry in that book? Ay Noo
Q. And you teld me 1 .think before that it was not done because of inadvertence?,
A, Righ®s :
Q.How about the other entires on Peorvavv 26, as:to Mass Upantts gertificate
That 35 in my handwriting,
¢ about Sidney W.Newberger, is there an entry for him? A, There is two
A:; The one For the 18th is n The one for the  26Fh Ts mine,
Q dofnot recoghnizé-the one for A.olio. '
about Esther J.hichtmamn? 3] ] ine and the other is oty
The frafisters then that toek place on th th Prom vousbo Mrssy Horeh ) dve they in your
handwriting? A&, They are. '

o +the reason that these transfers of sbock were .made on the 26th of the fiveishares to
vou and on the.26th whereby lrs. Horch.received the cerfiticates for seven shares, was
done .by you because of several reasens. I think vou have told us one;: that you' claim
that the stock always belonced bto you? A, That is right. : 5
You hawe téstified in direct exmination that the Waster Institute of United Arts, Incorne
porat®d was vour own corporation? A, That is right,

nd tiat from the besinning you .were to be .in control of b 1 9 A, Rirht,

3a An&tkhxtxﬁxmmxkhx Your claim is now that vou wére“the only real stockholder in this
corporation? A; IEas,
And that tHé other six people.in the original set-up were merely your rominees? . A, Right,
They wers. dummy sbtoekholders? A.Right
And - hen you say nomimess or dumnies you include Nr. and ¥rs, ' Lichtmann, Miss Grant,
Professor and Wedam Roerich and vour wife slse? A Ido:.
Bo the Master Institube was your corporation? A, It was,
Was tthe Roerich Museum also. your cornoraflon? A, Welld thet ‘1s'a different sebt=up. There
vou: had trustees, : 5 3
Bid vou consider it to be Vour own .corporstion? ‘&, Well, from the leggl point I felt I
had-no risht to censider it my own corporation, although from every other part ot it it wes
T£. I had:riot made the whole thinr possible it woula not have been o T considered: I had
a right to consider it mine. ' :
The Reerich Museum was organized in 19~‘ Al Oh, you mean that corporation,'the Roerich

Yuseunm , ‘Incorporated? e e :

Well, det ws-balk about that corporﬂtion Wash thatvyour cOrporatioh? A, It was,

You owned a1l the sbock in that?: A, T did,

Now there was another cornoratlon known 88 Roerich:iuseum without the In

A, Corona Nyndi, you mean? ; ‘ :

Mo, Poerich Museum. A7 #&s T ‘ment ioned before, lepall'1 hod no right, there were trustees
there but from s real point of view, ‘having prov rided the money to moke the whole think
possible;: from the moral point of v1ﬁw it was mine; but legally of course not.

You it stlflea that you had a conversation up in Maine with %the Roerich and the Llchtmanns
and Wiss Grant in which you s2id you would have to be in control. A. I did,

And they all apreed? | A. They did. :

‘And then vou came back fron NMaine and you sew Vr.Bloomberg? A, I did.

And vou trstified on direect examination that Nr. Bloomberg did mot discuss with you the
necessity of having seven directors OF. trustees. That vou left all those matters to him?
A, Idad. ' :

Did vou discuss with Wr. loo berp how many trustees there were to be? A, T @id.

Didryvou tell hlm seven.g, 1 dld

el
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Did Vou‘tell hip how.many, shares of stocl I.a_,‘jt to . bhe Tmi : ). the ”Pr+3f cghe ?f
incorporation R T detbaals et I 1eft o him. I mean, a-h:; 15 he was the atiorney
ghA “ L That For hims i S e
ow: did you ret the seben? A. Rell ere :were jush ; timey My nd lrs, Roerich;
vr. a 4. rs,; Lichtmann] Wiss Grawt and _rs. Horeh-amd myself,
what'do you 'say i8 the redson‘why the ~tock was. placed-in the nEmes of thesé six p ple
besides yourself? A, Well " because T was told by Nr. RBloombérg that ftrustees had t appear
as-sharehpolders. That is the reason whyv,
And you didhave.aldisctssion then with him =5 to the hecéssity 6f having seven trustees
or..shareholders? Al Well if you call it a5 such, yes.
dgatido you say was the réason for ‘that seven? Al Mr. Bloomberg told me that trustees
would heve to appear as shareholders
Yes, end that 'is why there wag seven trustees? A, Yes, exactly,
And seven shareholders? Ai Yos;
You were under.the impressiond’ that the directors of the corporation then had to be stooks
holders? © A, XEx Tthat is what 1 was under the impression, Ve,
You remember vou also had the thourht that because this was & nonie=profit edunailnnal cor=
poretion at would not look well to have only one shareholder? A, Right.
Mra. Bloomberg sent a bill for ‘orgenizingthecorporation didnt't he? A, He did,
Bow much was the bill? A, Well T think I should snswer that conditionalyy, Mr. Plaut,
All riﬂht/ A. He sent a number of bills to me. I camnnot itemize themiexactly. I think there
was oné, at least it struck me in remembering .  which ¥s-all past my recollection, for that
‘ particular. work, there was.one check for $1990 which: ineluded & good part of the organizae
tion .of this work.
Is that among the
here,

checks vou produced here? A, T dom't think it is . I think'we have it richt
fere those checks not introducedy

: I don't think oné of them was.

isYou: put ‘them in in & bateh,

This was just a single checkthat lies in
LCuulﬂ”)

vou look throuch these checks and see

here?

It isright in that bundle there. Here

~ L2 t“’ {9 fiooe
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Therer were five checks put in as
it iis (Hnadkng check),
You have shown me a check to the order of Bloomberg & Bloomberg in.the sum of $1990.78,
dated March 12,1923, A. Then of course there were additional chesk bills and additional
hecks.
Tha+ $1990.78 included bills for other work besides drawing up the corporation? A It did.
Can. you helb us out “and tell us about how much you paid for the corporation? A, I donk
think I coulditell youexactly, but I paid for it, that I do know,
; 2R LEVY : Do you wamt to offer this?
? ¥R, PLAUT- V', I have it in sufficiently,

dhen you thought “it would not look well to have but one stéckholder of & non=profit edue=

catlonal corporation did you alscuss that Nlth Lr. Rloomberv” A. I micht have discussed it
with him, :

Q. You knew of course thaf thig corporatlon was not made a non=profit eduecational corveration
until gbout three years ¥ater? A That ‘i richt, T -simply discussed it with Mr. Bloomberg
and told him the different things and he naturally was the attorney who took care of these
mattersi .

Q.. I say thatithis corporatlon, Moster Institute, did not acquire the feature of being a

. non=profit making organization unill 1928 A That is correct.

Q. And you discussed that with him back in 1922 when the corporations organized? A, Well it
is very hard to say whether I did or did not,

Q. You dre not guite sure? A, No I am not.sure about that,

Q. -Bid you hsve any discussion with it. Bloomberg ‘upon: the subject of the stock beine in the

name of'‘the nominees? Did he give you any advice on that? :

A, Well I don't think he gave ma any particular advice on the matter., I just told him ®hat
I wanted 'to be in complete control and I left these matters more or less fo hims. «<IE 58
wvery hard now to recollect all those conversations at that time.

Q.- Did M. Vleoomberg draw up the minutes of the first meeting of incorporaters of this

corporation? A, I think he did, but I don't raemember the meeting,

Q. He drew up the by=-laws too? A. Whatever were drawn up were drawn up much-later not

time in 1922/




When were they dytwn up?.4, Much later. I 'don't know bhat they wére even adopted,
GNem-ReT 8y o
SLER\T They were hers bub Lodontt thick T “rourht them
will have:to bring Them down for.you.
<Haveé you got anywhere tke minngt es of e Tirst meeting of the incorvorabors?
: MR- BLERN: Thatds ] \
MR.PLAUT :You-say in the:same wolume?
MR STERN: “Weid ;- it would nob-be in: the
I"will bring the first wolume '
; MR, - PLAUT«Aldricht
Q.. Now the. claim ti vou made. in this proceeging tha
proceeds upon the SO1VL vouwere:the only one wh i

A, CerBainly, The nly way I would enterithiswhole thing with 1 groun

that L.was to tentrol this'thing in every way becauss I put all the money up
in-the corporatloq/ :

Q¢ And that was in vour mind in July or August;1922 . when vou had this discuss
spious people? A.Y¥es;
Q.- Bi you contemplate then how mueh money yvou were poing to put dnto it?
A. T knew it would cosf a pgood deal of money, but T did 1t know,that
on having . control, ,
You say. itsnceded money? A, Yes;
For what purpose?. A Well  this proposed buildi ) o Boret? ;
*"‘chovc but to ‘get students: and make the school k n-is :quite ano r-matter;
gquarters were: enbirely inadequate;they had no eguipment; it was a defunct forpore
\ they had there; you could .not do this thing without o great deal
of money. I knew that,
Did you have“any idea how much money you were going to put mp? <A, No, but I knew it
would be gpgreat deal of moneyv; ; »
Q. And that is what vou had in the back of your head when you teld them that “yvou had to
S beidn con+r0¢r A. T did
Q  Thos transfers in 1935 were done also on the ad ice of counsel?:A.. Yes, lr. Schur vold
e, =S wenbioned before: it was on the:advice of counsel,
Q. ¥r. Schur to0ld you you mibkh¥ transfer the other 5 shares from the other people to vour-
welf and then transfer it so that lrs, Horch would get the 7 sheres? A. That
Q. When did you have conferences with Nr. Schur wpon this subiect? &. As far as
recollect it-must heve ween in 1935, T should say, if this was done in February,
it must have been some time in 1935, :
8. Was it done on February 20,19357 A, Toannot tell yous
Her ¥R, LEVY: You mean the ‘conversation?
Q.. Yes, the confersnces with Mr. Schur ; were they hsld on (February 20,1935;
~ A, It dis‘awfully hard to fix the time in that livite.
Q. Now you reécognize what purport o be.mitutes in-this volume (handinm
Does that refeesh your recollection as bo when you . sew ¥r. Schur eith r
vroblem? A, Not exactly. There is nothing to fix exactly the 1&36/
about it. :

You state there you have had many conferences in the preceding week? A, I did, -

-And “the matters DL the lgsver Institute wer> discussed betusen you and hinm? A, That s wip}
Then“in thatiwesk, say from February 12th or 13th to Feb BOtL:lw v, was this subkect of
the ownership of stock discussed bektween vou and iir. Lchur? As-There is+a possibitity
It is awfully hard to fix exaectly the time. Tt took place, There is no wuestion about
that, bubt I just don't know the Lime,

Qi-You and Mr. Schur went over the records of the Haster Institute during that weelk though?
A, -We-did, ¥ :
Q.And there were srpn;e »5 that you diseussed as between vourself and lr. Schur® A, -E-did,
Q. Because of the adbsence of Prof, and Mme, hoernﬂh? A, That is right;
Q.. And yow -looked up the old minutes and records of *he o corporation? A, That s right,
Q. And was not there any discussion when you had those conferences? A A s very tikely

Kr. Playgt; it was around that time, bub it is very hard for me Jjustto tell Just when
this took place.

Qs Was it February 20,1935 that vou had those conferences? A. I 'wotild mot want to gnswer
and meke it as close as-all thakt,

Bave -

Ql
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