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SUPREME. COURT OF the STATE OF NEW YORK
COUNTY of NEW YORK

HEIENA ROERI h
Plaintiff
=-2gainst=

NETTIE Ss HOBech and ESTHER: T, »
LICHTMANN
Defendants :

) e® am s os em  o® —x

New .York, February 23,1937
12 0'clock M.

Examination before trial held pursuant to notice to take the examina-
tion, dated February 15, 1937

APPEARANCES:

PLAUT & DAVIS, ESQS., (By.Herbert Plaut, Esg.)
Attornevs for the Plaintiffs,
GREENBAUM, WOLFF & ERNoT ESQSs, (By Harold H
Stern E8Qae" ntLorneys for the De

fendants.

IT IS STIPULATed by and between the attorneys for the respective parties:

1, That the examination may be sworn to before a Notary Publie with the
same force and effect as though swern to before & Justice of this Court,

2+ A copy of this examination will be furnished to the attorneys for the
defendants, upon payment of the stenographer!s charges for the sames,

ESTHER J.. LICHTMANN, having been first duly sworn, testifled as follows:

DIRECT EXAMINATION
BY MR, PLAUT:

Qe Miss Lichtmann, will you state your residense, please? A. 310 Riverside .
Drive. ‘

Qe What 1is your occupatlon? A, I am a Trustee of thse Master Institute
of United Arts.

MR. STERN: You are a teacher?
THE WITNESS: I am a teacher, a teacher of music.

Q. Did you ever see manuscript diaries written in the handwriting of Helena
Roerich beginning with the date of March 24th and continuing through and
including Pebruary 3rd, 19352 Ae. I don't know any diaries of Madame
Roerich. ; :
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Qe Or about manuscripts? A. What kind of manuseripts?
Qe Written in her handwriting. A.- Referring to whate?

Qe Referring to the matters.which we are suing sbout din this litigation,
namely, certain materlial written by her in her handwriting and written in
the Russian language? A. Well, ydu are suing on diaries of Madame Roerich,
will you kindly road to me whau you are suing on?

Qe The complaint reads: "That the plaintiff was and still is the owner of
manuseript diaries written in her handwriting contalned ' in copy books be-
ginning with the date of March 24th and contimuing through to and including
the date of February Srd 1935" Do you have any recollpctﬂon of  WerwvEETETE -
' LA RSN AR LSRN ¥ EENGUEEEE Ll;“;luﬂulll.w'h:wﬂ”, 0 P A ever seeing
those writing? A. I have a recoll@ctlon of seeing manuscripts in Madame
Roericht!s handwriting pertalining to spiritualistic seances; part of those
mamiscripts have been made public property inithe Agni Yoga books and thes e
were coples of Madame Roerich's copies which she has made from and during
spiritualistic seances. I have never owned those books, but I have seen
them e-

MR. STERN:  Just answer the question

Qs You were in the midst of saying some thing, you say you saw them in
printed form too? As Yes.

Qe In these Agni Yoga books? A. In the Agni Yoga Books.,

Qe Did you ever see the originals in the manuscript form? As I have seen
them in typewriting which were sent to New York. I have translated some
with Madame: Roerich and they are public preoperty Some of those books were
issued angnymous and t he teaching came from a Mahatma of the Easte.

Qe You have seen the books, have you? A. Some of them,

Qe How many of them, would you say? Ae. A few; two or three, I haven't
seen many.

Qe I am talking of the mamiscript books, did you ever see any of those?

Ae Not all the dlarles of Madame Roerich, fthose manuscripts of spiritmalistic
seances. l-haventt seen any dlaries of WMadame Roerich, There doesn't

exist such a thing of WMadame Roerich.

Qe Did you see these manuscripts 1n black covers? A. Some.

Qe How many of those, would you say? As I dont't recall, Madame Roerich

gave me, when I was in the East, a few books which state on it "eopy", to

bring as s gift Lo Mrs. Horch.' That was when T was in the Himalayas, when
I was living with Madame Roerioh inithe hlmalayas, in Naggar, Kulu,

Qe What year? A, 1931,
Qe And you brought some of these books with you? A. Yes, & copy of

Madame Roerich's copy whick she has made specifically for Mrs. Horch as a
gifto

Qe Were those copies ‘which you brought with you'in handwriting? A. In
handwriting.

We Whose handwriting was it? . As Mrs. Rosrieh.
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Q. Do they bear any date on the fly leaf, on the first page? A, I could
not remember.

Qe Were all that you say in black covers? As The ones I saw had black
covers.

Q. Did you see any one with the blue and gilt cover? A, I don't remembers

Qe And you brought some with you in 19312 “A., Right, and I brought one or
two in 1935, in March, when I returned the second time also for Mrs. Horch,
a copy of ‘a copye

Qe:Can you give me any ldea of how many you brought with you in 19352 A, In
1935, it must have been; I don!t remember exactly, pebhaps two or three, not
more. L don't recall exactlye.

Qs And the obther occasion was in 1931 that you brought the copiles. A, 1931,

Qs How many of them did you bring with you tben, have you any 'idea? A,
No. I packed them together ==

Q, fiflmn It was more than one? '‘A. Yes, it was more than one.

Q. Would you say it might be six? A. I don't remember, it was a few books.

o

Q.-A few of Them®?  As YeSe

Qe Did you look at 1t that time to see whether they had any dates in the
first part of the books? A. They might have had dates, :and even the places
where those spiritualistic seances have taken place.

Qe You mean, besldes the dates they might have contained places, names/
of places, 13 that what you mean? A. Names: of places.

Qe  And just so that we ecan identify them a little more, do you recall any
of those places? A. No. Well, perhaps if it 1is the books I brought down
~they must have been from spiritualistic seances which Professor and Madame
Roerich had about that time. . : :

Qe In 1931. A. Yes, they used to have seances and tsble tapping.
Qe In 1935 too?2 A, In 1935 too,

Qe Now, have you seen ahy of these books since your arrival in March,
19352 As Yes, I have, in the Surmer .of 1935, some of those books in
Moriah, Mrs. fiorch's summer home.

Qe Moriabh is somewhere in the Adlfondacks, in New York State? A. In the
Adirondacks. -

Qs Did you see all that you brought with you inf 1931 and 1935 ab. that
place in Moriah, in 19359 A, I think Mrs. Horch has kept them theres I
don't remember how many I saw, but I saw many of them.

Qs The omnes you saw in Morish in 1935, included thos e you_brought in 1931
and 19352 A. T think so. v

%

Q. Have you seen them since? A. No.

Qs You haven't got them? A. I never had them.  After T brought them T

gave them to Mrs, Horch and I never saw them and they never belohged to mee




Qs They Wwere delivered by you personally to Mrs, Horch. A. Yes, they were
delivered by me personally to Mrs. Horch.

Qe And ag far as you know, they are not dln your possession? As No,

Qe Ag far as you know, the last time you saw them, they were in her poss-
easion? A You remember when you sent up the sherriffs to my place?

Qs Yeos. B, Yes, before they came up, whether you sent them up, there were
two sheriffs and a lawyer, and they went through my closets, and they cau-
tioned me then--they were annoying me plenty, and were ringing the bell for
two hours and banging on'the door, and they came into my apariment and asked
for those books, and I said, ¥ don't have them, and I didn't have them.

Qs The last time you saw any of those books was in the summer of  1935%2 A,
As The last time I saw them was in the summer of ‘1935, in Moriah, in the
summertime .

Qe+ When you say "in Moriah" you mean in Mrs. Horch's sumer resident?
A. Mrse. Horch's summer residence.

Q.,You mentloned before that some-of them were put in prlntod form 1n the
Agni Yoga books? A, I can mention the names, if you want it -~ the books -=

Qe L just want to knowe A. =~ (continuing excerpts in those books=~

Qs Were those exerpts made after the summer of 19355, when you last saw them
in Moriah? He No, all thosc books were published before .

Qs The mmem excerpts were printed previously to that time? A. Théy were
printed previously to that time, unless I believe they are publishing now
some new book by the name of OM or AUM; it 1is an ‘Eastern word, and I think
they are publishing a new books

Qe Do you reecall attending a meeting of the Roerich Museum 1In India on
April 28th, 1931, at whichwexre present Prof. Roerich, Dr. George de
Roerich, Mr. V., Shibayeff and yourself?. A. I don't ranember perhaps;
I was present at sone meetlngs I-don't remember the dale,

Qe Well, T show you what purporfs to be a copy of Minutes of that meeting,
does thad  refresh your recollectiou? (Handlnw withess paper). As Yes,
I signed 1t

Qe. And do: you rGC°ll that this set of papers, consistlng of six pages,

does that seem to you to be the Minmutes of the meeting held on April 28th
1931, at which you were present? Ae¢ I didn't read the rest of the Mlnutes.
4 acknowledge Paragraph 8 :

Qe And your signature appears in the last page? A. My signaturé éppears,
in the last page.

MRs PLAUT: Would you mark i for identification, so we will lmow what
“" we are talking abouts
(The  paper justiabove referred to was marked PIAINTIFF!S
EXHIBIT 1 For Identification of this date.)

Qs Now, in Paragraph 8 of these Minutes which have been marked as Plaintiff's.
Exhibit 1 for Identification, there is this: "All manuscripts and letters of
Professor and Madame de Roerlch must be kept in a special vaulght, and the

original manuscript of ALTAT HIMALAYA in Professor Roerich's own handwriting
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should be kept in full order, likewise all mamgscripts of all other
articles Dby Proxesuor de Rosrich. Pleass inform us when this will have
been completed". Now, haVing heard that ‘read, can you state whether these
books that you brouc%t in 1931 ghd 1935 are the manuseripts of nadame de
Roerich referred to in that paraghaph? A. Not at all,

Qs . They are different ones? ' A. Completely different ones, and they are
menuscripts which we have referred to as having been Dublws%ed. They are
glso written in their own handwriting and they are puhllshed now, and Nr.
Horeh has bought a vault and they have put away there the ALTAL HIL \LAYA,
and they had some of. those mﬁnuocrnpts ritten in Madame Roerich's hand-
writing; they have nothing to do with thb books.  That is again a copy of
8 .copy, also in her handwriting.

MR.< STERN: ' And has nothing to do with the books?

THE WITNESS: Has nothing to do with the books. These manuscripts are
also written 1n Madame: Roerich's handwriting.

Qs Which manuseripts are you talking about which ‘were put in vaults?

Ay The manuseripts which ere published by Agni Yoga and not only those,

but Roerich has published a book called Commune in Russien, it is called
OBSCHINA that Roerich published in.Mongolia, and I don't know whether that
manuscript was also there, but I think it-was there, thon there were other
books, Leaves of Morya's J Garden., I think there were took books, I could
not specify exactly but some of those books written in Madame Roerich's
handwriting were in Mr. Horch's vault which he has bought,

BY }R. STERH:

one of ‘those that you have been tal king about now, dld:they have anything
to do with these books that are in this suit? A. They have nothing to do
with it, Those are different manuscripts. The mamiscripts mMentioned
in Paragraph 8 just read by Mr, Plaut have nothing to do with the copies
of copies of the spiritualistic seances given by Mrs. Roerich as a gift
to Mrs. Horech.

BY MR. PLAUT:

Qe +hose books and manuscripts that you have been just talking about and
said were not the books and mamscripts referred to in the lawsuitg, are
they all in the wvault? A. I don't know,

Qe : I thought you said they were? A. They were at that time.

Qe In 19312 A, Yes, they must have been there., Whenever it was executed.

I was in the Himalayas, T don't know when 1t was executed, but there was
a‘vault bought by Mr. ﬁorch and some of those loose-leaf manuscrlpts in
Madame Roerich's handwriting were in that wvault, but they have nothing to do
with the booksa : SRR AN o]

BY MR, STERNS
. What are those loose-leaf mamuscripts? A. The 1oose-leaf manuscripts.
Aare excerpbs of the same spirituallstic seances which have been published.

Q. Entitled Altai Himalaya? A. No.
Qs That is what the vault was for, for Altai Himalaya? As No, not only for

Altal Himalayd ~but-f or those loode-leaf mamis cripts of books *which ‘have
been printed, _
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Qe In other words, everything that 1is in the vault has now been printed?
As¢ I believe 804

Qe And in the public domain? /A. And in the public domaine. I 'can enmumerate
the books, but 1 don't know whether they are all there; there were some typ -
written manuseripts; I believe 'so, I an not so sure.

ABY MR. PLAUT:

Qe This stuff that was put in the vault, does that include the mamiscripts
of Madame Roerich that are referred to in Paragraph 8 of these Minutes,
Plaintiffts Exbibit 1 for Identification?A.I don!t know what was placed.

I only saw those mamiscripts when I was theres I understood that the refer-
ence ‘of Madame Roerich referred to those loose-leaf mamscripts.

Q. What did you have in mind when you attended this meeting at which this

was resd, by "manusecripts"? A, I had the same thing in minds I had in mind
the mamuseripts -« the loose-leaf manuscripts in Madame Roericht's handwrit-
ing of copies of spiritualistic seances which were supposed to come from an
entity from the spirit world under the initlals M.M. and which were published
throughout  these years,

Qe Those manmuscripss referred to in Paragraph 8 had nothing to do with the
manuscripts that were brought in 1931 and 1935 and gave to Mrs. Horch? Ae
No I didn't have those in Minde £ :

Qs Is that correct? As ' That -is correct,

Qe They are entirely separate .from the books you brought with you 1931 and
10352 As YeSe ;

Qe 2omething entirely different? A Well, they had extracts of the same
coples, Those were copieS—= :

Qe Those books you brought with you in 1931 and 1935, so far as you know,
were not placed in the vault® A, I don't know, T have given them to Mrse.
Horche

Qe That dis the last place you say them? ‘As That is the last place I saw’thém;,
Qe Do you ¢laim that you own them? A. I never owned them.

Qe You don't claim that now? A. No.

Qs D1d Madame Roerich ever asl you for the return of those things that you
brought with you in" 1951 and 1935% A. Not to me directly.

Qe Whom did she ask? A, When the sher®ffs came, I believe you wrote a letter,
if I am not mistaken--, : L
MR. 'STERN: Meaning, Plaut & Davis?
THE WITNESS: Yess

Qe You said, not to you dirvectly. A. She didn't ask me'directly; I have ré-
:ceived no letters from Madame Roerieh to this effect.

Yo Then, what you had reference to when L asked you whether a demand had
- been made, was the letter from my fimm. A. The letter from your firm.

Qe You'haven's returned those mamscriPts or attempted to r eturn those manu=-
.seripts to Madame Roerich, either directly or to me? A. I dldn't have any
“manuscripts to return. :




Qe And the reason for that isy, that you gave them to Mrs. Horch in:1931 and
193592 . K. Tboqe few that I had brought,

CROSS =EX AN LNA TLON BY ‘MR, :STERN:

Te In L1001 ana 1930 you received some manuscrfpts from Mrs. Roerich, iis
that right? A. I received copies of manuscripts.of the Spiritualistic
Seances from Mrs. Roerich, to be brought to Mrs. Horch-as a gift, and
I was the messengels

' @. Whén you arrived in America, did you give them to Mrs. Horch? A. I gave
them to Mrs. Horch, as per instructionse.

Qs You said also that yousaw them in Moriash? A, I saw them in Morlah in
the summer of 1930.

Qe Were you in Moriah in 19357 A. Yes, sir.

Qe Have you ever seen them since? A, No.

Qe Have you evelr seen them in New York? A, No, only in the summer of 1935
was the last time I saw theme

Qs Do you know whether they are still in Moriah? 4. I could not tell you.

BE-DIRECT EXAMINATION BY MR. PLAUT:
Qe You don't know now where they are, do you? A, I don't know,

Qe In your talks with Mrs. Horeh, the question of where they are hasn't
come up? @A, Ididn't ask her.

Qe That isn't the. guestion, 1 asked you, has the subject of where they

are come up in the conversation between you and Mrs. Horch? As It has nd
come up between use.

Qe You say you were the niessenger to bring those manuscripts from Madame
Roerich: to Mrs. Horch? A. I was the messenger to bring those mamscripts
from Madame Roerich to Mrs. Horche

Qe What did Madame Roerich say to you? As Madame Roerich told me that Mfs.

Horch 1is . supposed to be her heiress and T should take down to the ¥United

States these books for Mrs. Horeh's chlildren, for posterity as a gift from:
here

RE-CROSS EXAMINATION BY..MR. STERN:

Qs Didshe tell you this or something: sxmilar to this on both occasions9
In 1931 and in 19352 A, Yes, Mrs., Horch happened to be in India-Jirs.
Horch 1 believe it was ¢930 ae I am not mistaken, was over in India and
at that time Madame Roerich has given similar books, coples of the copies
of the Spiritusalistic Seances to Mrs. Horch as a gift, in my presence
before she left. :

BY MR. PLAUT -

Qe You were present. at tha time? A, Yes I was prasent.

Qe Who else was present? A. Madame Roerich and Mrs. Horch.
Qs Nobody else? A. Noe.

Qs In 1931 and 1935, when you'say you had these conversations w1th.Madame
Roerich as to what should be done with the books, where were those conver-
sations? A, In Naggar Kulu.

e Who was present a:t those conversations? A. Nobody.was present out31de of
Mrs, Roerich and Mrs. Horch.

Qe No, you misunderstand me~-rs. Horch wasn't the:r'o in 1931 and 19352

Ay NO that pertained only to the hooks she has given personally to Ips.

Horch. ; ;




MR, STERN: He mmma m@ans,rin the conversations Mrs. Roerich had
with Yyou, in 193k and 1935%

A. Nobody was present.

Qe Did you take any letter with you from Madame Roerich to Mrse. Horgh
concerning those books? A, I don't think 80

Q« On elther one of those occasions? - A. 1 don't think s0.

ion closed@

Subsecribed and sworn to
before me this day
of M arCh, 193%
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