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 BAURICE Be LICHTMANH, SIiHA LICHTRANN

D Re GRANT, §

Plaintirts,
Faingt -

"'4 in ‘.‘ j‘ﬁtﬂu{rlank Iffd?iri‘ﬁ?.t} ’\’F.
INC. ana NETTIE §. HORCH,
H
Defendant s
i

Plaintiffs, by PLAUT & DAVIS,

thelr attorneys, fﬂr their |
furthey :?Anded nd supplemental
gomplaint, %Llegax :

i FPIRST: The defendant Masteor Institute of United

4rts,; Inoe is a corporation duly orgsnized snd existi WG uander |

jthe Education Law of the State of New York.

; SECORD; That at all the tises mentioned herein

ithe outstanding snd lssued capital stoek of the defendant

or Institute of United Arts, Ince. wss and now is seven

jah&raﬁ of gommon stoeck without par value.
| THIRD: At g1l the times mentloned herein, the

‘(

mldLﬂtiffS were and now are owners of ons sghare each of the
wutstinmln& and issued eapitsl stock of the defendant Haster
Rﬂsbiﬁut@ of Unilted Arts, Inc., and entitled to vete sald

;pgrggr&tlon»
it
I

i FOURTH:  During the périod of 1682 and 19088, the

h endant louls L. Horoh soted ss the confidentizl agent and
Fttﬁrney in Taot for the plaintiffs. The plaintiffs had

pnd reposed grest trust and e-nrfidenee in the gald defendant

I
il




| and he socepted such trust snd confidenoce.

FIPTH: On or zbout April 23, 1023, plaintiffs

"
#

fgeaeh,ﬁeboaited thelr one shere sach of the espitsl stock of

| he defendsnt Master Institute of United Arts, Inc. with the |
;{defenﬁ&nt Louls L. Horech for safe keeping and upon the

iga,r rement made that day with the sald defendsnt that he was
ita retalin the physieal ocustody of the msid gertificsies and
jthat they, the plaintiffs, were to retain the ownership and
itltl& in and to sald shares of stock and retsin all the ‘
?Vﬁtiﬁg privileges appurtenant to szid stock. Upon Lnforma~%
ftzﬁn and belief, the ssid agreement or a ocopy of it wss
ﬂ-:ie;osima with the records of the defendsnt Master Institute
Iaf United Arts, Ine.

SIXTHS At all the times mentioned herein and
;un until February 25, 1035, the defendant lLouis L. Horeh
WF&S the owner of onse share of the issued and outstanding
,capit al stock of the defendant Master Institute of United
;nrts, Ing.; snd st sll the times mentioned hersin, the said
ﬁarund&nt was president of thse defendant Master Institute of

hniteé Arte, Inc. and a member of its Board of Trustees.

SEVENTH: a4t all tne times mentioned herein, the
ﬁ@f“ﬁﬁmﬂt Nettle 5. Horch was the wife of the defendant Louls é
L, Horeh; snd she was the owner of one share of the issued
&nd outstaniing capital stock of the defsndant Haster Instltut¢
¢f Unlted Ar%s, Inge and its seerstary snd o mamber of its ;

ﬁnard of Trustees. -
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H EIGHTH: Upon information and belief, on or sbout
:the 26th doy of Februsry, 1035, seorstly and without notige
?t? the plaintiffs, the defendant Louis L. Horeh, in breach
f&n& violstion of the fiducliary duties imposed upon him by
ithg relztionship of fidusolary agent snd attormey in fact for ;
}the plaintiffs, and in Dbreach and in violation of the sgree~ |
%mant dated April 83, 19023, aforesaid, between him and the
fglaintiffs, wrongfully converted the three sharss of stoek of:
| the plalntiffe which were deposited with him, ag aforessid,
;unts himself and declared himself to be the owner of sald
§three gshares of stock and, vpon information and bellef, un |
|ox sbout February 26, 10385, the sald Louts Le Horoh assumed |
(t; pnd did convey the said three shares of stock of the
gplaintitfﬂ unto his wife, the defendant lettlie 5. Horche

e NIMPHI The defendant Nettie S. Horgh, at all the |
| times mentioned herein, had knowledge of the flduclary re- |
%lationahlp between the defendant louls L. Horch and the

?ylaintirfa and of the terms of the agrecment of April 283,

iless. aforesaide

| TENTHI = At 211 the times mentioned herein, the
| defondant Master Institute of Unlted Arts, Ine. had knovwledge
ﬁof the fiduclary relationship between the defendant Louls Le

ﬁﬂareh and the plaintiffs and of the terms of the agresment of |
%ﬁpril,ﬁa. 1983, aforssaide

i

g ELEVENTHI Upon information snd belief, on or sbouh

| the 26th dsy of Februsry, 1035, the defendants Louls L. Horch

i
I
|
|

ﬁ&nd Hettls S. Horoh,; who were and still are in possession of |

I

|
|




;the books and regords of the defendsnt Master Institute of
iUnlteﬂ Arts, Ine., seoretly and without notice to the plaine |
;tiffs, mede entries 1in the gald books and records of the

?aain gorporation 1o indieste therein that the defendant Hettle
iﬂ. Horgh was the sole owner of sll the issued and autatan&ing;
ic&yiiai stook of the defendsnt MHaster Institute of United
Eﬂ%rts, ings, including the three ghares of stock of the
fglyintiffs; and the records of said eorperation now purpert |
{tw show that the defendant Netile S. Horeh ls the sole stogke

| Bolder snd that the plaintiffs are not stockholders.

i TVELFTH:  On or sbout the 16th day of Dscember,

A

w W meee . g

J0s e delendsht Nettie 5. Horeh, &laimiﬂﬁ %o be the sole
| stockholder of the defendant Master Instituts of United Arts, |
;Inc., and the only person entitled to vote sald shares at |
Esaid meeting or at any mesting of stockholders of said
%cawparatlonu purported to hold & meeting of stockholders of
%gaiﬁ eorporation; but no notige of the time, place, or the
ihalding.af tho sald meeting was given te the plaintiffs, and
ithg plaintiffs had no knowledge thersof.
E - THIRTEENTHS  Upon information and belief, at ssid
gpurportad meetling, the defendent Nettle 3. Horeh, purporting
gta be the sole stockhelder, voted upon certain resolutions
gand messures, and took sotion asg the purported sole stock-
Xh@lﬁar'or the sald gorporation, which resolutions were
[enimigal to the rights of the plaintiffe and contrary to

, s
ithair wishes and desires. Among such measures were the




l-remavﬁl of the plaintiffs Sina Lichtmenn snd Frances R. Grang
f as members of the Beard of Trustees of said sorporation
snd the elscbion of other persong to take their places on

gald Board of Trustees.

FOURTEETTHS Upon information and bellefl, th
| aota of defendant Hetiie 5. Horeh, sforesslid, were done with |
| the knowledge of snd were sided and abetted by the defendant

| Louls L. Horche

FPIFTELNTHS Defendant Hettlie S. Horgh now clalms

i-te;be thaz gole stcekholder and the gols person entitled to

& 23 1 e 3t d y e g € . b o ol
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| defendant Master Institute of United Arts, Inocs; and ghe
{ refuses to return to the plaintiffs thelr three shares of the

| pepital stoek of the saild corporation.

| SIXTEENTHI Unless the defendante are reetrsined,
- irreparable damsge and harm will be caused the plaintiffes,

; and the functions and purposgses of the defendant Magter
Institute of United Arts, Ine. will gease snd determine.
There 1s no adeguate remedy at law.

SEVENTEENTHI The defendant Louls L.« Horeh has

never rendered the plaintiffs an account of the performance
Q of his dmuties with respset to the three shares of stock of :
i the defendant Master Instituts of United Arte, Ino., &epaaltéd.

| by the plaintiffs with him, and of the dlsposition made ty |

| him of the sald three shares of stock.




EIGHTELNTHS By reason of the acts mentloned
above, the deposit agreement of April 23, 1023, belween the
plaintiffs and the defendsnt Louis Le Horch should be
rescinded, and the plaintiffs do hereby slect Lo resgind

guch apgresnonbs
WHEREFORE, plaintiffs demend Judgaent zs Tollowsl

1.  That the defendant louis L. Horeh be
directed to render to the plaintiffe a Just and
full secounting of the three shares of capital atoek
of the defendant Master Institute of United Arts, r§
Ine., denenited =ith him by the plaintiffe, and 1
return said three shares of stogk to the plaintiffs;

2« That the szreement of April 23, 1825,
between the defend=nt Louls L. Horeh and the
plaintiffs be rescinded snd snnulled;

5. That the defendants Louls L. Horeh and
Nettis 8. Horch be ordered and required to return, 5
transfer, deliver and hand over unto the plaiﬁiiffsg
the three gertificates of stoek in the defendant
lsster Institute of United Arts, Ine. which the
plaintiffs deposited with the defendant Louls L.
Horoh, and that the defendant Magter Inatitute of
United Arte, Inc. be ordered tc issue unto the :
plaintiffs certificates representing three shares nk

: {
its capitel stocks; ?




4. Thst the defendunt Maglter Ingtitute of
United Arts, Ince be ordersd and recuired to make
enbries =nd notstions in its books, records snd
doeumsnts that the plaintiffs are stockholders of
regord of three shares of its capital stock, snd

that neither the defend:nt Nettle 8. Horgh nor the

defendsnt lLouils L. Horeh ig the owner or holder of |

any or all of such shares of stoock;

8« Enjoining, restraining and preventing

the defendants from earrylng lnto effect or soting |
A |

upon the measures, resolutions or sets votsd upon |

at the meetling of Degeumber 16, 18353

6. ‘Enjolining, restraining and preventing
the defendants Louis L. Horeh and Nettie 5. Horoh,
or either of them, from holding =ny meeting of
gtockholders of the defendant Haster Institute of .
United Arte, Ine. in whieh they, or elther of them.;
elalm or purport to be the owners or holders or |
persons entitled %o vote the plaintiffs' three

shares of the eaplial stock of sald corporationg

7« Enjoining, restraining and preventing
the defendante from holding any meeting of stocke
holders of Magter Institute of United Arts, Ine.
at any tlse unlegs due notice of the holding of

such meeling or meelings is given in the msnner
provided by law to the plaintiffs and unlegs the

plaintiffs and the persons who are stockholders of

”7‘




repord of sasid gorporation are given the right to

vole at gald meeting;

8. Injoining, restraining =nd preventing
the defendants louls L. Horeh pnd Hettlie 8. Horeh
snd esol of them, thelr asgente, servants, employees, |
and attorneya, from exerelsing sny of the rights of |
ownership, voting, or dievosing. transferring or
agsipgning, the plsintiffa' three shares of ¢apltal
gtook of the defendant Haster Institute of United

Arta, Ine.;

. et Infunetiene in e farm famue Saring
the pendency of thisg setion snjoining, restraining

and gteying the defendanis from aging gny of the

sots montioned in subdivisions "5, "6," 9% .ng #g" |

57 this prayer for relief}

10. For such other and further equitable
reliel as %o the Uourt may seem Just and propers

PLAUT & DAVIS

Attorners for Plaintiffs
78 Beaaver Strest

Borough of lanhsttan
Gity of Hew Yorks




PMARN, being duly eworn,

af the alaintiffe bersin.

&

I have read the forsgoing further amended
and supplemental complaint snd know the eontents thereof
that the same 18 true Yo my own knowledze exeepl as 1o

atters therein stated %o be alleged on information and

pelief, and thet 8¢ %5 thase patteres T Melicve 4t ¢t Pa

t ;
Sworn to bsfore me thils \%M V%

| 28tk day of Hareh, 1938.




MAURICE
NAU LWL Vg

LICHTMAL

AR ATTM
GRANT :

ANENDED AND
uNTAL CONMPLAIN

PLAUT & DAVIS

Attorneys for Pleintiffs
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